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11111

Presidential Documents

Title 3- THE PRESIDENT
Executive Order 11365

ESTABLISHING A NATIONAL ADVISORY COMMISSION ON CIVIL
DISORDERS

By -virtue of the authority vested in me as President of the United
States, it is ordered as follows:

SECeo 1. Estab7ishiment of the Commission. (a) There is hereby
established a National Advisory Commission on Civil Disorders (here-
inafter referred to as the "Commission").

(b) The Commission shall be composed of
The Honorable Otto Kerner Ohahman
The Honorable John V. Linsay, Vice Ohaiman
Senator Fred R. Harris
Senator Edward W. Brooke
Congressman James C. Corman
Congressman William M1. McCulloch
I. W. Abel
Charles B. Thornton.
Roy Wilkins ,
The Honorable Katherine Graham Peden
Herbert Jenkins

The President from time to time may appoint additional members
to the Commission.

Sc. 2. Funtions of the Commission. (a) The Commission shall
investigate and make recommendations with respect to:

(1) The oilgins of the recent major civil disorders in our cities,
including the basic causes and factors leading to such disorders and
the influence, if any, of organizations or individuals dedicated to the
incitement or encouragement of violence.

(2) The development of methods and techniques for averting or
controlling such disorders, including the improvement of communica-
tions between local authorities and community groups, the training
of state and local law enforcement and National Guard personnel in
dealing with potential or actual riot situations, and the coordination
of efforts of the various law enforcement and governmental units which
may become involved in such situations;

(3) The appropriate role pf the local, state and Federal authorities
in dealing with civil disorders; and

(4) Such other matters as the President may place before the
Commission.

SEC. 3. ooperatiom by Executive Departments and Agencies. The
Commission is authorized to request, at the direction of the Chair-
man, from any executive department or agency any information and
assistaiiee deemed necessary to carry out its functions under this order.
Each department or agency is authorized, to the extent permitted
by law and within the limits of available funds, -to furnish informa-
tion and assistance to the Commission. The Federal Bureau of Inves-
tigation, in particular, shill provide investigative information and
assistance.
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THE PRESIDENT

SEC. 4. Compensation, PersonneZ, and Finance. (a) Members of the
Commission who are Members of Congress shall receive no additional
compensation by virtue of membership on the Commission, but, as
permitted by law, may be reimbused for travel, subsistence and other
necessary expenses incurred by them in the performance of the duties
vested in the Commission. Other members of the Commission shall
receive $100 per day when engaged in the performance of duties pur-
suant to this order, and shall be allowed travel expenses and per
diem in lieu of subsistence as authorized by law (5 U.S.C. 5103) for
persons intermittently employed.

(b) The Commission shall have -an Executive Director who shall
be designated by the President-and shall receive such compensation as
may hereafter be specified. The Commission is authorized to appoint
and fix the compensation of such other personnel as may be necessary
to enable it to carry out its functions, and is authorized to obtain
services in accordance with the provisions of 5 U.S.C. 3109.

(c.) All necessary expenses incurred in connection with the work of
the Commission shall be paid from the "Emergency Fund for the
President" or such other appropriated funds .as may be available for
the purposes of the Commission.

SEC. 5. Administrative Services. The General Services Administra-
tion shall provide administrative services for the Commission on a
reimbursablebasis.

SEC. 6. Reports and Termination. The Commission shall make an
interim report as to its findings of fact not later than March 1, 1968,
and shall present its final report and recommendations not later than
one year from the date of this order. It shall terminate upon presenting
its final report and recommendations.

Tim WBIT HousE,
Cabinet Room, 12:20 p.m.,

Juiy 09, 1967.
[F.R. Doc. 67-9036; Filed, 3uly 31, 1967; 10:40 a.m.]
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11113

Rules and Regulations
Title 1-GENERAL PROVISIONS
Chapter I-Administrative Committee

of the Federal Register

CFR CECKLIST

1967 Issuances
This checklist, prepared by the Office

of the Federal Register, is published in
the first issue of each month. It is ar-
ranged in the order of CFR titles, and
shows the issuance date and price of re-
vised volumes and supplements of the
Code of Federal Regulations issued to
date during 1967. New units issued dur-
ing the month are afmounced on the
inside cover of the daily FEDERAL REGIS-
TER as they become available.

Order from Superintendent of Docu-
ments, Government Printing OffiCe,

- Washington, D.C. 20402.
CFR Unit (as of Jan. 1, 1967): Price

3 1966 Compilation ..--------- $1.00
4 (Rev.) -- -- ---- .40
5 (Supp.) ------------------ 1.00
6 [Vacated; Reserved]
7 Parts:

0-45 (Rev.) ------------- _-- 1..75
46-51 (Rev-) _ - 1.00
52 (Rev.) ...... ..------------ 2.00
53-209 (Rev.) ------------- 2.00

'210-699 (Rev.) ------------- 1.50
700-749 (Rev.) ......-------- 1.75
750-899 (Rev.) ------------- 1.50
900-944 (Rev.) ------------- 1.00
945-980 (Rev.) ----------- .65
981-999 (Rev.) ------------- .65
1000-1029 (Rev.) .------ 1.00
1030-1059 (Rev.) ----------- 1.00
1060-1089 (Rev.) ----------- .75
1090-1119 (Rev.) ------------. 70
1120-1199 (Rev.) ----------- 1.00
1200-1499 (Rev.) 2.00
1500-end (Rev.) --------- 1.00

8 (Rev.) --------------- 60
9 (Rev.) -------- 1.25

10 (Rev.) 0------------10
11 [Reserved]
12 Parts:

1-399 (Rev.) -------------- 1.50
400-end (Rev.) ------------- 1.00

13 (Rev.) --------------------. 65
14 Parts:

1-59 (Rev.) -.......---- 1.75
60-199 (Rev.) ------------- 1.50
200-end (Rev.) ------------- 1.75

15 (Rev.)---------------- 1.25
16 Parts:

0-149 (Rev.) __- -------- 1.75
150-end (Rev.) ------------ 1.25

17 (Rev.) -------- --- 2.00
18 (Rev.) --------- --- 2.50
19 (Rev.) ------------------ 2.
20 (Rev.) - ---- 2.00
21 Parts:

1-119 (Rev.) - --- 1.00
120-129 (Rev.) ------------- 1.00
130-146e (Rev.) ------------ 1.75
147-end (Rev.) ------------- 1.00

CFR Unit (as of Jan. 1. 1907): Price
22 (Rev.) -------------- $1.00
23 (Rev.)- .25
24 (Rev.) 1.00
25 (Rev.) 1.25
26 Parts:

1 (§ 1.0-1-1.300) (Rev.)___ 2.00
1 (§ 1.301-1.400) (Rev.). - .05
1 (§§ 1.401-1.500) (Rev.)--- 1.00
1 (§§ 1.501-1.640) (Rev.) . .70
1 (§§ 1641-1.850) (Rev.)___ 1.00
1, (§§ 1.851-1.1200) (Rev.)-. 1.25
1 (§§ 1.1201-1.6000) (Rev.)_- 1.50
1 (§§ 1.6001-end) to Part 19

(Rev.) .70
20-29 ------------------- (*)
30-39 (Rev.) . .75
40-169 (Rev.) 1.75
170-299 (Rev.) ---------.. 2.25
300-499 (Supp.) ..-- -- -- -- .50
500-599 (Supp.) -------- - .35
600-end (Supp.)__ _ .45

27 (Supp.) .30
28 (Rev.) .65
29 Parts:

0-499 (Rev.) - ---- .70
500-899 (Rev.) ------------ 2.00
900-end (Rev.) ... . .75

30 (Rev.) ------------------- 1.00
.31 (Rev.) - ----- 1.75

32 Parts:
1-39 (Rev.) -2.75
40-399 (Rev.) ----------.. 1.25
400-589 (Rev.) 1.50
590-699 (Supp.) -------------. 50
700-799 (Rev.)-......... 2.00
800-999 (Rev.)-.... 1.25
1000-1199 (Rev.) -------- __ 1.25
12011-1599 (Rev.)----- 1.25
1600-end (Rev.). .55

32A (Rev.) --------- 1.00
33 Parts:

1-199 (Rev.) ........- -------- 1.00
200-end (Rev.)........ 1.75

34 [Reserved]
35 (Rev.) ----------- 5.25
36 (Rev.) -------------- .75
37 (Rev.) ------------- - 4.00
38 (Rev.) 2.25
39 (Rev.) ------------- 2.00
40 [Reerved]
41 Chapters:

1 (Rev.) ------------------- 2.00
2-4 (Rev.) 1.00
5-5D (Rev.)-....... .60
6-17 (Rev.) -.. 2.00

18 (Rev.) ------- 2.00
19-100 (Rev.) - ............. 60
101-end (Rev.).....1.25

42 (Supp.)---------------- 1.00
43 (Rev.) ---------------- -- 2.75
44 (Rev.) AO
45 (Rev.) ----------- 1.75
46 Parts:
" 1-145 (e....3.00

146-149 (Rev.)------.--_. 2.50

146-149 (Supp. July 1, 1967) .40
150-199 (Rev.)-....... 1.25
200-end (Rev.)_. 2.00

CPR Unit (as of Jan. 1, 1967): Price
47 Parts:

0-19 (Rev.)- - - $1.00
20-69 (Rev.) 1.,50
70-79 (Rev.)--------- 1.00
80-end (Rev.)_ 1.50

48 (Rev.) - .60
49 Parts:

0-70 (Rev.) _ 1.25
71-90 (Rev.)-........ 2.25
91-164 (Rev.) ......... 1.50
165-end (Supp.) ---- . .65

50 (Rev.) .75
General Index (Rev.) ------. .70

*No=: No amendments to this volume
were promulgated during 1966. The cumu-
lative pocket supplement issued as of Jan. 1,
1960. should be retained.

Title 5-ADMIISTRATPIE
PERSONNEL

Chapter I-Civil Service Commission

SUBCHAPTER C-REGULATIONS GOVERNING EM-
PLOYEES OF THE CIVIL SERVICE COMMISSION

PART 1001-EMPLOYEE RESPONSI-
BILITIES 'AND CONDUCT

Effective August 9, 1967, Part 10011
Is revised and amended to read as
follows:

Subpart A-General
Sec.
1001.735-101 Purpose.
1001.735-102 Definitions.
1001.735-103 Remedial action.

Subpart B-Condud and Responsibilies of
Employees

1001.735-201 Prescribed actions.
1001.735-202 Gifts, entertalnment, an dfavors.

1001.735-203 Outside employment and ac-
tivity.

1001.735-204 Flnnclal interests.
1001.735-205 Misuse of information.
1001.735-206 Support; of Commission pro-

'grams.1001.735-207 Disagreements between Gov-
ernment ofcials.

1001.735-208 Use of Government property.
1001.735-209 Indebtedness.
1001.735-210 Gambling, betting, and lot-

teries.
1001.735-211 Coercion.
1001.735-212 General conduct prejudicial to

the Government.
1001.735-21Z Miscellaneous statutory pro-

visions.

Subpart C-Conduct and Responsibilities of
Special Government Employees

1001.735-301 Use of Government employ-
ment. 1

1001.735-302 Use of inside information.
1001.735-303 Gifts, entertainment, and

favors.
1001.735-304 Applicability of other provi-

sos.

'Supplements Part 735 of this chapter.
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RULES AND REGULATIONS

Subpart D-Slatements of Employment and
Financial Interests

Sec.
1001.735-401 Employees required to submit

statements.
1001.735-402 Employee's complaint on filing

requirement.
1001.735-403 Form of statements.
1001.735-404 Time for submission of state-

ments.
1001.735-405 Supplementary statements.
1001.735-406 Interests of employees' rela-

tives.
1001.735-407 Information not kmown by

employees.
1001.735-403 Information prohibited.
1001.735-409 Review of statements.
1001.735-410 Confidentiality of statements.
1001.735-411 Effect of statements on other

requirements.
1001.735-412 Submission of statements by

special Government em-
ployees. ...

AuvnonrrT: The provisions of this Part
1001 issued under Executive Order 11222, 30
P.R. 6469, 3 CFR 1965 Supp., 5 CFR 735.101
et seq.

Subpart A-General

§ 1001.735-101 Purpose.
The maintenance of unusually high

standards of honesty, integrity, impar-
.tiality, and conduct by employees and
special Government employees is essen-
tial to assure the proper performance
of the Commission's business and the
maintenance of confidence by citizens in
their Government. The avoidance of mis-
conduct and conflicts of interest on the
part of employees and special Govern-
ment employees through informed
judgment is indispensable to the main-
tenance of these standards. To accord
with these concepts, this part sets forth
the Commission's regulations prescrib-
ing standards of conduct and responsi-
bilitles and governing statements of
employment and financial interests for
employees and special Government
employees.
§ 1001.735-102 Definitions.
-In this part:
(a) "Employee" means an employee of

the Civil Service Commission, but does
not include a special Government
employee.

(b) "Person" means an individual, a
corporation, a company, an association, a
firm, a partnership, a society, a joint
stock company, or any other organiza-
tion or institution.

(c) "Special Government employee"
means a "special Government employee"
as defined in section 202 of title 18 of the
United States Code who is employed by
the Commission.
§ 1001.735-103 Remedial action.

(a) A violation of this part by an em-
ployee or special Government employee
may be cause for remedial action. Reme-
dial action may include, but is not limited
to:

(1) Changes in assigned duties;
(2) 'Divestment by the employee or

special Government employee of his con-
flicting interest;

(3) Disciplinary action which may be
in addition to any penalty prescribed by
law; or

(4) Disqualification for a particular
assignment..

(b) Remedial action, whether disc!-
plinary or otherwise, shall be effected in
accordance with any applicable laws,
Executive orders, and regulations.

Subpart B--Conduct and Responsibili-
ties of Employees

§ 1001.735-201 Proscribed actions.
An employee shall avoid any action

which might result in, or create the ap-
pearance of:

(a) Using public office for private
gain;

(b) Giving preferential treatment to
any person;

(c) Impeding Government efficiency
or economy;

(d) Losing complete independence or
impartiality;

(e) Making a Government decision
outside official channels; or

WD Affecting adversely the confidence
of the public in the integrity of the
Government.
§ 1001.735-202 Gifts, enteraniiment,

and favors.
(a) Except as provided in paragraphs

(b) and (e) of this section, ah employee
shall not solicit or accept, directly or in-
directly, any gift, gratuity, favor, enter-
tainment, loan, or any other thing of
monetary value, from a person who:

(1) Has, or is seeking to obtain, con-
tractual or other business or financial
relations with the Commission;

(2) Conducts operations or-activities
that are regulated by the Commission; or

(3) Has interests that may be substan-
tially affected by the perfdrmance or
nonperformance of his official duty:

(b) The restrictions set forth in para-
graph (a) of this section do not apply
to:

(1) Obvious family or personal rela-
tionships, such as those between the em-
ployee and his parents, children, or
spouse, when the circumstances make it
clear that those relationships rather
than the business of the persons con-
cerned are the motivating factors;

-(2) The acceptance of food and re-
freshments of nominal value on infre-
quent occasions in the ordinary course of
a luncheon or dinner meeting or an in-
spection tour where an employee may be
properly in attendance;

(3) The acceptance of loans from
banks or other financial institutions on
customary terms to finance proper and
usual activities of employees, such as
home mortgage loans; and

(4) The acceptance of unsolicited ad-
vertising or promotional material, such
as pens, pencils, note pads, calendars,
and other items of nominal intrinsic
value.

(c) An employee shall not solicit a
contribution from another employee for
a gift to an official superior, make a
donation as a gift to an official superior,
or accept a gift from an employee receiv-
ing less pay than himself (5 U.S.C. 7351).
However, this paragraph does not pro-
hibit i iroluntary gift of nominal value
or donation in a nominal amount made

on a special occasion such as marriage,
illness, or retirement.

(d) An employee shall not accept a
gift, present, decoration, or other thing
from a foreign government unless au-
thorized by Congress as provided by the
Constitution and in Public Law 89-673,
80 Stat. 952.

(e) Neither this section nor § 1001.-
735-203 precludes an employee from re-
ceipt of bona fide reimbursement, unless
prohibited by law, for expenses of travel
and such other necessary subsistence as
is compatible with this part for which
no Government payment or reimburse-
ment is made. However, this paragraph
does not allow an employee to be reim-
bursed, or payment to be made on his
behalf, for excessive personal living ex-
penses, gifts, entertainment, or other
personal benefits, nor does it allow an
employee to be reimbursed by a person
for travel on official business under Com-
mission orders when reimbursement is
prescribed by Decision B-128517 of the
Comptroller General dated March 7,o
1967.
§ 1001.735-203. Outside employment

and activity.
(a) An employee shall not engage in

outside employment or other outside ac-
tivity not compatible with the full and
proper discharge of the duties and re-
sponsibilities of his Government employ-
ment. Incompatible activities include; but
are not limited to:

(1) Acceptance of a fee, compensa-
tion, gift, payment of expense, or any
other thing of monetary value in circum-
stances wherein acceptance may result
in, or create the appearance of, a conflict
of interest;

(2) Outside employment or activity
which tends to impair his mental or
physical capacity to perform the duties
and responsibilities of his position in an
acceptable manner;

(3) Outside employment or activity
which may bring criticism of, or cause
embarrassment to, the Commission; or

(4) Outside employment or activity
which is in violation of a statute, Execu-
tive order, or regulation, including appli-
cable State and local statutes and
ordinances.

(b) Employees are encouraged to en-
gage in teaching, lecturing, and writing
that is not prohibited by law, Executive
Order 11222, Part 7M5 of this chapter, or
this part. However, an employee shall
not, either for or without compensation,
engage in teaching, lecturing, or writing
that is dependent on information ob-
tained as a result of his Government
employment, except when that informa-
tion has been made available to the
general public or will be made available
on request, or when the Chairman gives
written authorization for the use of non-
public information on the basis that such
use is in the public interest.

(c) Employees are encouraged to serve
as members of committees or boards
which plan or advise on training courses
or programs offered by non-Government
organizations, especially when the
courses or programs are designed for, or
are of particular interest to, Federal em-
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ployees. However before an employee
may accept membership on such. a com-
mittee or board, he shall request in writ-
ing and secure the approval of the Com-
mission official authorized to grant the
request. Bureau directors, regional di-
rectors, and heads of staff offices are
authorized to grant requests made by
their employees. The Commissioners and
the Executive Director are the approving
authorities for employees who report
directly to them. The authorizing official

- shall transmit a copy of each approved
request for inclusion in-the employee's
Official Personnel Folder.

(d) Employees are- encouraged to ac-
cept appointments as faculty members
for after-hours teaching. However, be-
fore an employee may accept such an ap-

-.pointment, he shall reqraest and secure
approval, and the approved request shall
be included in- his Official Personnel
Folder, as provided in paragraph (c) of
thissection. -

- (e) An employee shall not recieve any
salary or anything of monetary value
from a private source as compensation
for his services to the Government.
- ) An employee shall not engage in

outside employment under a State or
local government except in accordance
with Part 734 of this chapter.

(g) An employee who engages in any
kind of outside paid employment on a
substantially regular basis shall submit
to-his immediate supervisor a memoramn-
dum-describing the employment and
stating approximately how many hours
per week he is so employed. The Im-
mediate supervisor shall forward the
memorandum, through his bureau dl-
rector, regional director, or staff office
head for inclusion in the employee's Of-
ficial Personnel Folder.

(h) This section does not preclude an
employee from:

(1) Participation in the activities of
National or State political *parties not
proscribed by law;

(2) Participation in the local self-
government activities in the community
n which he resides to the extent per-

mitted by law. However, an employee
may not hold elective office in his local
community government without the ap-
proval of the Executive Director; or
- (3) Participation in the affairs of, or
acceptance of an award for meritorious
public contribution or achievement given
by, a charitable, religious, professional,
social, fraternal, nonprofit educational
and recreational, public service, or civic
organization.
§ 1001.735-204 Financial interests.

(a) An employee shall not:
(1) -ave a direct or indirect financial

interest that conflicts substantially, or
appears to conflict substantially, with his
-Government duties and responsibilities;
or

(2) Engage in, directly or indirectly,
a financial transaction as a result of,'
or primarily relying on, information ob-
tained through his Government employ-
ment.

(b) This section does not preclude an
employee from having a financial inter-
est or engaging in financial transactions

to the same extent as a private citizen
not employed by the Government so long
as It Is not prohibited by law, Executive
Order 11222, Part 735 of this chapter,
or this part.
§ 1001.735-205 Msuse of information.

For the purpose of furthering a private
interest, an employee shall not, except
as provided in § 1001.735-203(b), di-
rectly or indirectly use, or allow the use
of, official information obtained through
or in connection with his Government
employment which has not been made
available to the general public.,
§ 1001.735-206 Support of Commission

programs.
(a) When a Commission program is

based on law or Executive order, every
employee has a positive obligation to
make it function as efficiently and eco-
nomically as possible and to support it
as long as it is a part of recognized pub-
.lic policy. An employee may, therefore,
properly make an address explaining and
interpreting such a program, citing Its
achievements, defending It against unin-
formed or unjust criticism, pointing-out
the need for possible improvements, or
soliciting views for improving it.

(b) An employee shall not, either di-
rectly or indirectly, use appropriated
funds to influence a Member of Congress
to favor or oppose legislation in violation
of 18 U.S.C. 1913. However, an employee
is not prohibited from:

(1) Testifying as a representative of
the Commission on pending legislation
proposals before Congressional commit-
tees on request; or

(2) Assisting Congressional commit-
tees in drafting bills or reports on re-
quest, when it is clear that the employee
is serving solely as a technical expert
under the direction of committee leader-
ship.
§ 1001.735-207 Disagreements between

Government officials.
An employee shall not make public

any disagreements with, or criticism of,
officlals," policies, or practices of the
Commission or of other Federal agencies
in areas relating to the Commission's
functions. Such matters may be brought
to the Executive Director's attention for
appropriate action.
§ 1001.735-208 Use of Government

property.
An employee shall not directly or in-

directly use, or allow the use of, Govern-
ment property of any kind, including
property leased to the Government, for
other than officially approved activities.
An employee has a positive duty to pro-
tect and conserve Government property
including equipment, supplies, and other
property entrusted or Issued to him.
§ 1001.735-209 Indebtedness.

(a) An employee shall pay each Just
financial obligation in a proper and
timely manner, especially one Imposed
by law, such as Federal, State, or local
taxes. For the purpose of this section. a
"just financial obligation" means one
acknowledged by the employee or re-
duced to Judgment by a court.

(b) When an employee has a levy
placed against his salary for failur to
pay an indebtedness for Federal income
tazes he shall be issued a written repri-
mand stating that failure to make satis-
factory arrangements regarding future
tax liabilities will be grounds for removal.

(C) When an employee is the subject
of a letter of complaint stating that he
has not paid his State or local taxes and
has failed to make satisfactory arrange-
ments regarding the debt, he shall be
interviewed by the Director of Personnel
in the central office or by the regional
director in a regional office. In this in-
terview he shall be instructed to make
satisfactory arrangements for the pay-
ment of his debt immediately and in-
formed that failure to do so will be
grounds for removal

(d) When an employee Is the subject
of a letter of complaint regarding any
other kind of indebtedness to a unit of
government, Federal, State, or local, the
procedure prescribed in paragraph (c) of
this section shall be observed.

(e) When a creditor who holds a legal
Judgment against an employee requests
that the Commission assist in collecting
the debt, the employee shall be inter-
viewed by the Director of Personnel or
the regional director, as appropriate. In
this interview he shall be instructed to
pay the debt in full within 90 days, or
within whatever longer period is spedi-
fled by the Director of Personnel or re-
gional director if he determines that; a
90-day time limit would'impose undue
hardship on-the employee, and informed
that failure to do so will be grounds for
removal.

(f) When an employee is the subject
of a letter of complaint from a creditor
who does not hold a legal judgment
against the employee, the Director of
Personnel or regional director shall for-
ward a copy of the letter to the employee
together with a memorandum calling the
employee's attention to the provisions of
this section.

§ 1001.735-210 Gambling, Lettig, and
lotteries.

An employee shall not participate,
while on Government-owned or leased
property or while on duty for the Gov-
ernment, in any gambling activity, in-
cluding the operation of a gambling
device; in conducting a lottery or pool;
in a game for money or property; or in
selling or purchasing a numbers slip or
ticket.
§ 1001.735-211 Coercion.

An employee shall not use his Govern-
ment employment to coerce, or give the
appearance of coercing, a person to pro-
vide financial benefit to himself or an-
other person, particularly one with whom.
he has family, business, or financial ties.
§1001.735-212 General conduct preju-

dicial to the Governrment.

An employee shall not engage in crim-
inal, infamous, dishonest, ImmoraL, or
notoriously disgraceful conduct, or other
conduct prejudicial to the Government.
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§ 1001.735-213 Miscellaneous statutory
provisions.

The attention of each employee Is di-
rected to the following statutory provi-
sions:

(a) House Concurrent Resolution 175,
85th Congress, 2d Session, 72 Stat. B12,
the "Code of Ethics for Government
Service."

(b) Chapter 11 of title 18, United
States Code, relating to bribery, graft,
and conflicts of interest. '

(c) The prohibition against lobbying
with appropriated funds (18 U.S.C.
1913).

(d) The prohibitions against disloy-
alty and striking (5 U.S.C. 7311, 18 U.S.C.
1918).

(e) The prohibition against the em-
ployment of a member of a Communist
organization (50 U.S.C. 784). ~

(f) The prohibitions against:
(1) The disclosure of classified infor-

mation (18 U.S.C. 798. 50 U.S.C. 783),
and

(2) The disclosure of confidential in-
formation (18 U.S.C. 1905).

(g) The provision relating to the ha-
bitual use of intoxicants to excess (5
U.S.C. 7352).

(h) The prohibition against the mis-
use of a Government vehicle (31 U.S.C.
638a(c)).

(I) The prohibition against the mis-
use of the franking privilege (18 U.S.C.
1719).

(j) The prohibition against the use of
deceit in an examination or personnel
action in connection with Government
employment (18 U.S.C. 1917).

(k) The prohibition against fraud or
false statements in a Government mat-
ter (18 U.S.C. 1001).

(1) The prohibition against mutilating
or destroying a public record (18 U.S.C.
2071).

(m) The prohibition against counter-
feiting and forging transportation re-
quests (18 U.S.C. 508).

(n) The prohibitions against:
(1) Embezzlement of Government

money or property (18 U.S.C. 641);
(2) Failing to account for public

money (18 U.S.C. 643); and
(3) Embezzlement of the money or

property' of another person in the pos-
session of an'employee by reason of his
employment (18 U.S.C. 654).

(o) The prohibition against unauthor-
ized use of documents relating to claims
from or by the Government (18 U.S.C.
285).

(p) The prohibitions against political
activities in subchapter Mf of chapter 73
of title 5, United States Code and 18
U.S.C. 602, 603, 607, and 608.

(q) The provision relating to the
denial of the right to petition Congress
(5 U.S.C. 7102).

(r) The prohibition against an em-
ployee acting as the agent of a foreign
principal registered under the Foreign
Agents Registration Act (18 U.S.C. 219).

Subpart C-Conduct and Responsi-
bilities of Special Government Em-
ployees

§ 1001.735-301 Use of Government em-
ployment.

A special Government employee shall
not use his Government employment for
a purpose that is, or gives the appear-
ance of being, motivated by the desire for
private gain for himself or another per-
son, particularly one with whom he has
family, business, or financial ties.
§ 1001.735-302 , Use of inside informa-

tion.
(a) A special Government employee

shall not use inside information obtained
as a result- of his Government employ-
ment for private gain for himself or an-
other person either by direct action on
his part or by counsel, recommendation,
or suggestion to another person, par-
ticularly one with whom he has family,
business, or financial ties. For the pur-
pose of this section, "inside information"
means information obtained under Gov-
ernment authority which has not
become part of the body of public In-
formation.

(b) A special Government employee
may engage in teaching, lecturing, and
writing to the same extent, and subject
to the same restrictions, as provided in
§ 1001.735-203(b) for employees.
§ 1001.735-303 Gifts, entertainment,

and favors.
(a) Except as provided in paragraph

(b) of this section, a special Government
employee, while so employed or in con-
nection with his employment, shall not
receive or solicit from a person having
business with the Commission anything
of value as a gift, gratuity, loan, enter-
tainment, or favor for himself or another
person, particularly one with whom he
has family, business, or financial ties.

(b) The restrictions set forth in para-
graph (a) of this section do not apply to:

(1) Obvious family or personal rela-
tionships, such as those between the spe-
cial Government employee and his
parents, children, or spoUse, when the
circumstances make it clear that those
relationships rather than the business of
the persons concerned are the motivat-
ing factors;

(2) The acceptance of food and re-
freshments of nominal value on infre-
quent occasions in the ordinary course
of a luncheon or dinner meeting or other
meeting or on an inspection tour
,where an employee may properly be in
attendance.

(3) The acceptance of loans from
banks or other flnanial institutions on
customary terms to finance proper and
usual activities of special Government
employees, such as home mortgage loans;
and

(4) The acceptance of unsolicited ad-
vertising or promotional material, such
as pens, pencils, note pads, calendars,
and other items of nominal intrinsic
value.

§ 1001.735-304 Applicability of other
provisions.

The jrovisions of §§ 1001.735-206
through 1001.735-213 apply to special
Government employees in the same
manner as to employees.

Subpart D-Statements of Employ-
ment and Financial Interests

§ 1001.735-401 Employees required to
submit statements.

The following employees shall submit
statements of enrployment and financial
interests in accordance with §§ 1001,735-
402 through 1001.735-411:

(a) The Executive Director.
(b) The Deputy Executive Director,
(c) The Assistant to the Chairman and

Director, Office of Labor-Management
Relations.

(d) The General Counsel.
(e) The Deputy General Counsel.
(f) The Chairman, Board of Appeals

and Review.
(g) The Director, Office of Hearing

Examiners, and all employees in Hear-
Ing Examiner positions.

(h) The Director, Bureau of Man-
agement Services.

(i) The Deputy Director, Bureau of
Management Services.

(j) The Director of Personnel,
(k) The Chief, Office Services DivI-

sion, Bureau of Management Services.
(1) The Assistant Chief, Office Serv-

ices Division, Bureau of Management
Services.

(m) The Chief, Budget and Finance
Division, Bureau of Management Serv-
ices.

(n) TheAssistant Chief,, Budget and
Finance Division, Bureau of Management
Services.

(o) The Director, Bureau of Retire-
ment and Insurance.

(p) The Deputy Director, Bureau of
Retirement and Insurance.

(q) The Assistant to the Director, Bu-
reau of Retirement and Insurance.

(r) The Chief, Contracts and Instruc-
tions Division, Bureau of Retirement and
Insurance.

(s) The Chief Actuary, Office of the
Actuary, Bureau of Retirement and
Insurance.

(t) Contracts and Instructions Spe-
clallsts (Assistants to the Chief, GS-14
and GS-15, Contracts and Instructions
Division, Bureau of Retirement and
Insurance.

(u) Supervisory Accountant, GS-15,
Systems and Audits, Bureau of Retire-
ment and Insurance.

(v) Systems Accountant, GS-14, Sys-
tems and Audits, Bureau of Retirement
And Insurance.

(w) Auditors (Financial Activities),
GS-13, Systems and Audits, Bureau of
Retirement and Insurance.

(x) The Director, Bureau of Training.
(y) The Director, Bureau of Inspec-

tions.
(z) The Deputy Director, Bureau of

Inspections.
(aa) Each Regional Director.
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§1001.735-402 Employee's, complaint
on filing requirement. -

An employee who feels that his position
has been improperly included in the list
in § 1001.735-401 as one requiring the
submission of a statement of em-
plbyment and financial interests may
obtain a review of his complaint under
the Commission's internal grievance
procedure.

§ 1001.735-403 Form of statements.
An employee required to submit a

statement of -employment and financial
interests shall submit that statement in
the format prescribed by the Personnel
Division.

§ 1001.735-404. Time for submission of
statements.

An employee required to submit a
statement of employment.and financial
interests shall submit that statement no
later than:

(a) September 30, 19 7, If employed
before September 1, 1967; or

(b) Thirty days after he becomes
subject to the reporting requirements
by occupying a position covered by
§ 1001.735-401, if lie occupies the position
after August 31, 1967.
§1001.735-405 - Supplementary state--

merts.

Changes in, or additidns to, the infor-
mation contained in an employee's state-
ment of employment and financial in-
terests shall be reported in a supplemen-
tary statement, in the format prescribed
by the Personnel Division, as of June 30
each year. If no changes or additions
occur, a negative report is required. Not-
withstanding the filing of the annual
report required by this section, each em-
ployee shall at all times avoid acquiring
a financial interest that could result, or
taking an action that would result, in
a violation of the conflicts-of-interest
provisions of section "208 of title 19,
United States Code, or Subpart B of this
part. -

§ 1001.735-406 Interests of employees'
relatives.

The interests of a spouse, minor child,
or other member of an employee's im-
mediate household are considered to be
interests of the employee. For the pur-
pose of this section, "member of an em-
ployee's immediate household" means
those blood relations who are -esidents
of the employee's household. 1

§ 1001.735-407 Information not known
by employees.

I any information required to be in-
eluded on a statement of employment and
fmancial'interests or on a supplementary
statement, including holdings placed in
trust, is not known to the employee but
is known to another person, the employee
shall request that other person to sub-
mit the information in hii behalf.
§1001.735-403 Information prohibited.

An employee is not required to submit
on a statement of -employment and fi-
nancial interests, or on a supplementary
statement;- any information relating to

the employee's connection with, or In-
terest in, a professional society or a
charitable, religious, social, fraternal,
recreational, public service, civic, or po-
litical organization or a similar organiza-
tion not conducted as a business enter-
prise. For the purpose of this secton
educational and other institutions doing
research and development or related
work involving grants of money from or
contracts with the Government are
deemed "business enterprises" and are
required to be included in an employee's
statement of employment and financial
interests.
§ 1001.735-409 Review of statements.

(a) The Executive Director, the Dep-
uty Executive Director, the Assistant to
the Chairman, the General Counsel, the
Deputy General Counsel, and the Chair-
man of the Board of Appeals and Review
shall submit their statements of employ-
ment and financial interests, and their

upplementary statements, directly to
the Chairman of the Commission for
review.

(b) Bureau directors, regional direc-
tors, and -the heads of staff offices who
report to the Executive Director shall
submit their statements of employment
and financial interests, and their sup-
plementary statements, directly to the
Executive Director for review.

(c) All other employees covered under
§ 1001.735-40L shall subfit their state-
ments of employment and financial in-
terests, and their supplementary state-
merits, directly to the Director, Bureau
of Management Services, for review.

(d) When a statement submitted
under paragraph (b) or (c) of this sec-
tion Indicates a conflict between the in-

'terests of an employee and the perform-
ance of his services for the Government,
and when the conflict or appearnce of
conflict cannot be resolved by the re-
viewing official, he shall report the infor-
mation concerning the conflict or ap-
pearance of conflict to the Chairman
through the counselor for the Commis-'
sion. The employee concerned shall be
given an opportunity to explain the con-
fict or appearance of conflict before re-
medial action is Initiated.
§ 1001.735-410 Conpidentiality of state-

meats

Each statement of employment and
financial interests, and each supple-
mentary statement, shall be held in con-
fidence and retained n limited access
files of the reviewing oflcial. The use of
information on the statements shall be
limited to that' necessary to carry out
the purposes of this part. Information
from a statement or a supplementary
statement shall not be disclosed except
by decision of the Chairman of the
"Commission.
§. 1001.735-411 Effect of statements on

other requirements.
The statements of employment and

financial interests and supplementary
statements required of employees are in
addition to, and not in substitution for
or in derogation of any similar require-
ment imposed by law, order, or regula-

11117

tion. The submission of a statement or
supplementary statement by an. employee
does not permit him or any other person
to participate in a matter in which he or
the other person's participation is pro-
hibited by law, order, or regulation.

§ 1001.735-412 Submission of state-
ments by special Government
cemployces.

(a) Each special Government employee
shall submit a statement of employ-
ment and financial interests not later
than the time of his employment. Each
special Government employee shall keep
his statement current throughout his
period of employment by the submission
of supplementary statements.

(b) A special Government employee
shall submit his statement of employ-
ment and fuancial interests in the
format prescribed by the Personnel
Division. The statement Is filed with the
Director, Bureau of Management Serv-
Ices, and Is adcorded the confidentiality
prescribed In 1 1001.735-410.

(c) The provisions of § 1001.735-406
through 1001.735-411 apply to special
Government employees in the same man-
ner as to employees.
(d) The Chairman of 'the CommLssion

may waive the requirement in paragraph
(a) of this section for the submission of
a statement of employment and finan-
cial interests in the case of a special Gov-
ernment employee who s not a con-
sultant or an expert when he finds that
the duties of the position held by that
special Government employee are of a
nature and at such a level of respon--
sibility that the submission of the state-
ment by the Incumbent is not necessary
to protect the Integrity of the Govern-
ment, For the purposes of this paragraph,
"consultant" and "expert" have the
meanings given those terms by Chapter
304 of the Federal Personnel Manual-

This part was approved by the Civil
Service Commission-on July 19, 1967.

UMrn SVA=s C±v3L SEY-
zcZ COxtnsxIOK,

fSEAL] JAIMu C. SPaR,
Executive Assifsant to

the Commissioners.
[P.R. Doe. 67-8497; Plied. July 31, 1967;

8:45 am.]

Title 1-AGRICULTURE
Chapter Vll-Agricultural Stabiliza-

tion and Conservation Service
(Agricultural Adjustment), Depart-
ment of Agriculture

SUBCHAPTER A-AGRCULTUM
CONSERVATION PROGRAM

PART 701-NATIONAL AGRICUL-
TURAL CONSERVATION

Subpart-i1968 and Subsequent Years

I.-=OnuCT1ON- AS.D GMTIML PROGwRA

See.
701.1 Introductlon and general program

principles.

- FEDERAL REGISTER, VOL 32, NO. 147-TUESDAY, AUGUST 1, 1967



11118

DISTRIBUTION OF FUNDS
Sec.
701.2 State funds.
701.3 County funds.

STATE AND COUNTY AGRICULTURAL CONSERVA-
TION PROGA

701.4 Agencies to participate in develop-
ment of State programs.

701.5 Agencies to participate'1n develop-
- ment of county programs.

701.6 Selection of practices.
701.7 Adaptation of practices.
701.8 Practice specifications.
701.9 Use of liming materials and commer-

cial fertilizers for vegetative cover.
701.10 Responsibility for technical phases of

practices.
701.11 Rates of cost-sharing.
701.12 Items of cost on which rates of cost-

sharing may be based.
701.13 State handbooks, bulletins, instruc-

tions, and forms.

APPROVAL or CONSERVATION PRACTICES ON
INDIVIDUAL FARMS OR RANCHES

701.14 Opportunity for requesting cost-
sharing.

701.15 Prior request for cost-sharing.
701.16 Method and extent of approval.
701.17 Establishment or installation of

practices.
701.18 Repair, upkeep, and maintenance of

practices.
701.9 Pooling agreements.

PRACTICE COMPLETION REQUIREMENTS

701.20 Completion of practices.
701.21 Practices substantially completed

during program year.
701.22 Practices requiring more than one

program year for completion.
701.23 Practices involving the establish-

ment or improvement of vegetative
cover.

701.24 Failure to meet minimum require-
ments.

FEDERAL COsr-Sr Es

701.25 Conservation materials and services.
701.26 Practices carried out with aid from

ineligiblepersons.

701.27 Division of Federal cost-shares.
701.28 Increase in small Federal cost-shares.
701.29 Maximum Federal cost-share limi-

tation.
701.30 Persons eligible to file application for

payment of Federal. cost-shares.
701.31 Time and manner of filing applica-

tion and required information.
701.32 Appeals.
701.33 Performance based upon advice or

action of county or State com-
mittee.

GENERAL PROVIsIONS RELATING TO FEDERAL
COST-SHAIUnG

701.34 Compliance with regulatory meas-
ures.

701.35 Maintenance and use of practices.
701.36 Practices defeating purposes of pro-

gram.
701.37 Depriving others of Federal cost-

share.
701.38 Filing of false claims.
701.39 Misuse of purchase orders.
701.40 Federal cost-shares not subject to

claims.
701.41 A.signments.

DEFINITIONS

701.42 Definitions.

AVAILA3ILITY OF FUNDS, APPLICABILITY, AND
DELEGATION OF AUTHORITY

701.43 Availability of funds.
701.44 Applicability.
701.45 Delegation of authority.

RULES AND REGULATIONS

C ONSERVATION PRACTICES Wrms ENDUsING
BENEITS WHERE PROPERLY APPLIED AND
M&INTAINED

PRACTICES PRIMARILY FOR XSTABISEI-T OF
PERMANENT PROTECTIVE COVER

Sec.
701.46 Practice A-1: Establishment of a

permanent vegetative cover in or-
chards and vineyards for control
of erosion.

701.47 Practice A-2: Establishment of a
permanent vegetative cover for
soil protection or as a needed land-
use adjustment.

701.48 Practice A-3: Establishment of ad-
ditional acreages of vegetative
cover in crop rotation to retard
erosion and to improve soil struc-
ture, permeability, or water-hold-
ing capacity.

701.49 Practice A-4: Treatment of farmland
to pqrmit the use of legumes and
grasses for soil improvement and
protection.

701.50 Practice A-5: Establishment of con-
tour striperopping to protect soil
from wind or water erosion.

701.51 Practice A-6: Establishment of field
stripcropping to protect soil from
wind or water erosion.

701.52 Practice A-7: Establishment of a
stand of trees or shrubs on farm-
land for purposes other than, the
prevention of wind or water ero-
sion.

701.53 Practice A-8: Establishment of a
stand of trees or shrubs on farm-
land to prevent wind or water
erosion.

PRACTICES PRIMARILY FOR IMPROVEMENT AND
PROTECTION OF ESTABLISHED VEGETATIVE COVER

701.54 Practice B-1: Improvement of an es-
tablished vegetative cover for soil
or watershed protection.

701.55 Practice B-2: Improvement or pro-
tection of vegetative cover on
rangeland by artificial reseeding,
deferred grazing or other measures
to promote stand improvement or
firebreaks.

701.56 Practice B-3: Controlling competitive
shrubs to permit growth of ade-
quate desirable vegetative cover for
soil protection on range or pasture
land.

701.57 Practice B-4: Furrowing, chiseling,
ripping, scarifying, pitting, or list-
ing noncrop grazing land to pre-
vent soil loss, retard runoff, and
improve water penetration.

701.58 Practice B-5: Constructing wells for
livestock water as a means of pro-
tecting vegetative cover or to make
practicable the utilization of the
land for vegetative cover.

701.59 Practice B-6: Developing springs or
seeps for livestock water as a means
of protecting vegetative cover or
to make practicable the utiliza-
tion of the land for vegetative
cover.

701.60 Practice B-I: Constructing or seal-
- - ing dams, pits, or ponds to pro-

vide water for agricultural uses.
701.61 Practice B--: Installing pipelines,

supplemental water storage, cis-
terns, and artificial watersheds for
livestock water as a means of pro-
tecting vegetative cover or to make
practicable the utilization of the
land for vegetative cover.

701.62 Practice B-9: Constructing perma.
nent fences as a means of protect-
ing vegetative cover.

701.63 Practice B-10: Improvement of a
stand of forest trees on farmland.

Sec,
701.64 Practice 3-11: Constructing stol-

trails through brush, rook, or other
natural barriers as a means of pro-
tecting established vegotativo
cover.

701.65 Practice B-12: Controlling noxious
weeds in order to proteot soil or
water resources.

PRACTICES PRIMARILY FOR THE CONSERVATION
AND DISPOSAL OF WATER

701.66 Practice C-1: Establishment of
permanent sod waterways to dis-
pose of excess water without cans.
Ing erosion.

701.67 Practice C-2: Establishment of
permanent vegetation as protea-
tion against erosion.

101.68 Practice C--3: Establishment of or-
chards, vineyards, bush fruits,
strawberries, or perennial vegeta-
bles on the contour to prevent
erosion.

701.69 Practice -4: Constructing terraces
to detain or control the flow of
water and check soil erosion.

701.70 Practice 0-5: Constructing diversion
terraces, ditches, or dikes to inter-
cept runoff and divert excess water
to protected outlets.

701.71 Practice C-6: Constructing erosion
control, detention, or sediment re-
tention dams, pits or ponds to pre.
vent or heal gully or to retard or
reduce runoff of water.

701.72 Practice C-7: Constructing ohannel
lining, chutes, drop spillways, pipe
drops, drop Inlets, or similar struc-
tures for the protection of outlets
and water channels that disporo
of excess water.

701.73 Practice -8: Streambank or shore
protection, channel clearance, en-
largement or realinement, or con-
struction of floodways, levees, or
dikes, to prevent erosion or flood
damage to farmland,

701.74 Practice C-9: Constructing perma-
nent open drainage systems to dis-
pose of excess water.

701.75 Practice C-10: Installing under.
ground drainage systems to dis-
pose of excess water.

701.76 Practice C-11: Shaping or land grad-
ing to permit effective surface
drainage.

701.77 Practice C-12: Installing or reorga-
nizing Irrigation systems In a man-
ner which conserves water and
prevents erosion.

701.78 Practice C-13: Leveling land for
more elilcient use of Irrigation
water and to prevent erosion.

701.79 Practice C-14: Constructing or lin-
ing dams, pits, or ponds for Ir-
rigation water.

701.80 Practice C-15: Lining Irrigation
ditches to prevent erosion and Io3
of water by sdopage.

701.81 Practice 0-16: Constructing spread-
er ditches or dikes to divert and
spread water to prevent erosion,
to permit beneficial use of runoff,
or to replenish ground water sup-
ply.

701.82 Practice 0-17: Subsoiling to Improve
water penetration and retard run-
off to control erosion,

CONSERVATION PRACTICES Vzfl B=EV1TS OF
LimrrED DURATION GENERALLY REQUIRING
PERIODIC REPETITION

PRACTICES PRIMARILY FOR ESTADLISIIING TEM-
PORARY PROTECTIVE VECLTATIVE COVR

701.83 Practice D-1: Establishment of veg-
etative cover for winter protection
from erosion.
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701.34 Practice D-2: Establishment of veg-
etative cover for summer protec-
tion from erosion.

701.85 Practice D--S: Establishment of veg-
etative cover for green manure and
for protection from erosion.

701.86 Practice D-4: Establishment of veg-
etative cover to protect cropland
throughout the crop year.

PIACTICEST IMlA-ZL FOR THE rEMPORART PRO-
TECT£ION O SOIL FROM WIND AND WATEZ
PROSION

'701.87 Practice F-1- Stubble mulching to
improve soil permeability and to
protect soil from wind and water
erosion.

701.88 Practice E-2: Establishment of con-
tour farming' operations on non-
terraced land to protect soil from
wind or water erosion.

701.89 Practice E-3: Wind erosion control
operations.

'701.90- Practice E-4: Mulching to control
wind and water erosion and to Im.
prove soil structure and permea-
bulty.

CoNSmvATIox PnACTCcs Wrra LnL TD Anr.A

PPACTICES TO NMi SPECIAL COUZy CONSERVA-
TION 24TEMS

701-91 Practice F-1: Special conservation
practices.

701.92 Practice F-2: County conservation
practices.

701.93 Practice F-3: Practices to meet new
conservation problems.

.9701.94 Practice P-4: Emergency conserva-
,tion measures to restore to produc-
tive use land damaged by natural
disasters.

COxsEEvATzON PSACTICES Wirra BEaErrs Pax-
MARn.T TO WILDLIFE

wnuz coxSzvATx O PsAcTczs wrruio-m
- WATER CONSERVATION BENEFITS ,

701.9 Practice G-1: Establishment of veg-
- etative cover providing wildlife

food plots and habitat.
701-96 Practice G-2: Development or res-

toration of shallow water -areas for
wildlife.

701.97 Practice G-3: Constructing ponds or
dams for wildlife.

701.98 Practice G-4: Other wildlife con-
servation practices with soil and
water conservation benefits.

CONSERVATION Ps CrICES Wrvn SuBSTANTIAr
Brsu ANmON BsEsunms

701.99 Practice H: Beautlfication-conserva-
.tion practices.

AuT O =: Secs. 701.1 to 701.99 issued un-
der Sec. 4, 49 Stat. 164, sees. 7-17, 49 Stat.
1148, as amended, 71 Stat. 176, 71 Stat. 426,
'72 Stat. 864, 75 Stat. 225; 16 U.S.C. 590d,
590g--590q.

IN= ODUCTION AND GEAL PROGRAM
PRNCIPLES

-§ 701.1 Introduction and general pro-
gram principles.

(a)- Introduction. (1) Through the
agricultural conservation program for
1968 and subsequent years (referred to
in this subpart as the "program!) ad-
ministered by the Department of Agri-
culture, the Federal Government will
share with farmers and ranchers in the
United States, Puerto Rico, and the Vir-
gin Islands the cost of carrying out ap-
proved soll-building and soil and water

conservation practices, including related
- wildlife conservation practices, In ac-
" cordance with the provisions of this bul-

letin and such modifications thereof as
may hereafter be made.

(2) Information with respect to the
- several practices for which costs will be

shared when carried out on a particular
farm or'ranch, and the exact specflca-
tions and rates of cost-sharing for such

* practices, may be obtained from the
county committee for the county In which
the farm or ranch is located or from the
State committee.

(b) General program princlples. The
national agricultural conservation pro-
gram has been developed and is to be car-
ried out on the basis of the following gen-
eral principles:

(1) The national program contains
broad authorities to help meet the varied
conservation problems of the nation.
County and State commlttees and partic-
ipating agencies should develop within
these authorities programs which will
effectively meet conservation needs of
the agricultural land, water, woodland,
and wildlife resources of the county and
State. They should annually establish
goals, objectives, and priorities to help
them direct the program toward the ac-
complishment of the broad resource use
plans foi the county or State in a man-
ner consistent with National needs now
and for the future.

(2) State and county programs should
be so administered as to give particular
encouragement to family-operated farms
to undertake a comprehensive effort of
conservation practices which provide the
most enduring conservation benefits
practicably attainable in the current pro-
gram year on the lands where they are
applied and to ,the community of which
those lands are a part.

(3) The program should be used to
-reduce significantly the loss of agricul-

tural soil., water, woodland, or wildlife
resources and to Improve the prospect of
their efficient multipurpose use in pro-
viding an adequate supply of food, fiber,
water, and wildlife for the future and for
the general improvement of man's total
environment.

(4) Assistance for conservation meas-
ures should be used to encourage better
land use and a well-balanced' effort to
deal with all conservation problems of the
farm or ranch.

(5) If the farmer or rancher is to bear
the primary responsibility for maintain-
ing our agricultural land, water, wood-
land, or wildlife resources in a manner
which assures their availability for pro-
ductive use for the benefit of future gen-
erations the public in fairness should
assume responslbilityfor a part of the
cost of the conservation measures needed
to preserve those resources for the future
while they are being used to meet our
current needs.

DISRIaUTON OF FUNDS

§701.2 State funds.
(a) Funds available for conservation

practices for a program year will be dis-
tributed among States on the basis of
conservation needs, but the proportion

allocated for use in any State shall not
be reduced more than 15 percent from its
proportionate distribution for the pre-
ceding program year. The allocation of
funds among the States for each pro-
gram year shall be as provided by amend-
ments to this section.

(b) The dlstrlbutQn made under this
section will not include the amount set
aside for administrative expenses, the
amount required for increases in small
Federal cost-shares in § '701.28, and the
amount set aside for the naval stores con-
servation program.

§ 701.3 County funds.

The State committee will allocate the
funds available for conservation prac-
tices among the counties within the State
consistent with the needs for enduring
conservation in the counties within the
State and will give particular considera-
tion to the furtherance of watershed con-
servation programs sponsored by local
people and organizations.

STATE AND Cou4r AGRICULTURAL
CONSERVATIOrN 'PoRAMS

§ 701.4 Agencies to participate in devel-
opment of State programs.

(a) A State agricultural conservation
program (referred to in this subpart as
"State program") shall be developed in
each State in accordance with the pro-
visions contained in this subpart and
such modifications thereof as may here-
after be made. The program shall be de-
veloped by the State ACP development
group, which shall consist of the State
committee (Including the State director
of extension). the Stite conservationist
of the Soll Conservation Service, and the
Forest Service official having jurisdiction
of farm forestry in the State, and, in
States in the Appalachian region in
which a program Is developed under sec-
tion 203 of Public Law 89-4 with the
assistance of the State ACP development
group upon request of the Governor of
the State, a representative recommended
by the Governor and designated by the
Secretary. The president of the land-
grant college and the State director of
the Farmers Home Administration shall
be invited to designate representatives to
counsel with the group in the formula-
tion of the State program. The chairman
of the State committee shall invite repre-
sentatives of the State soil conservation
committee (board or commission), the
State agricultural extension service, the
State agency having responsibility for
wildlife conservation, and other State
and Federal agricultural agencies, and
may invite others with conservation in-
terests, to participate in the deliberations
on the State program.

(b) The program for the State shall
be that recommended by the State ACP
development group and approved by the
Director, Farmer Programs Division,
ASCS, after obtaining the recommenda-
tions of the Soil Conservation Service and
the Forest Service.

§ 701.5 Agencies o pai icipate in devel-
opment of county programs.

(a) A county agricultural conservation
progranr. (referred to in this subpart as
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"county program") shall be developed in
each county in accordance with the pro-
visions of the State program and such
modifications thereof as may be made.
The county program shall be developed
by the county ACP development group,
which shall consist of the county com-
mittee, the designated representative of
the Soil Conservation Service in the
county, and the Federal Forest Service
representative having jurisdiction of
farm forestry in the couiity. The county
ACP development group, working with
the community committeemen, the gov-
erning body of the soil conservation dis-
trict, the farm forestry representatives
of the State, the county agricultural ex-
tension agent for the county (if he is not
Included in the foregoing group as ex
officio member of the county committee),
the county supervisor of the Farmers
Home Administration, and others with
conservation interests, shall develop rec-
ommendations for the county program.

(b) The program for the county then
shall be formulated by the county ACP
development group in consultation with
the governing body of the soil conserva-
tion district on the overall conservation
problems in the county and, especially,
on the work plans of the soil conservation
district and of the Federal agencies in-
volved to assure the most effective use of
the available technical assistance and
funds for cost-sharing. The program as
formulated shall be recommended to the
State committee for approval by the
State ACP development group. The pro-
gram for the county shpll be that recom-
mended by the county ACP development
group and approved by the State ACP
development group. The program recom-.
mendation shall be signed by the chair-
man of the county committee, the Soil
Conservation Service technician, and the
Forest Service representative where pres-
ent in the county, and shall state that the
program was developed in consultation
with the governing body of the soil con-
servation district, if any, or shall state
that the governing body was invited to
participate in developing the program
but did not accept.

701.6 Selection of practices.

Practices to be included in the State
program or in the county program shall
be only those practices for which cost-
sharing is essential to permit accomplish-
ment of needed conservation work which
would not otherwise be carried out.
§ 701.7 Adaptation of practices.

(a) The practices included in the
State program must-meet all conditions
and requirements of the national pro-
graim. Additional conditions and require-
ments may be included where necessary
for effective use in meeting the conserva-
tion problems In the State.

(b) The practices included in the
county program must meet all conditions
and requirements of the State program.
Additional conditions and requirements
may be included where necessary for
effective use in meeting the conserva-
tion problems n the county.

RULES AND REGULATIONS

§ 701.8 Practice specifications.
(a) minimum specifications which

practices must meet to be eligible for
Federal cost-sharing shall be set forth
in the State handbook or in the county
program, or be incorporated therein by
specific reference to a standard publica-
tion or other written document contain-
ing such specifications.

(b) For practices involving the estab-
lishment or improvement of vegetative
cover, the specifications shall include,
where appropriate, liming, fertilization,
and seeding rates, eligible seedS and mix-
tures, seeding dates, requirements for
dultural operations and inoculation, and
other steps essential to the successful
establishment or improvement of the
vegetative cover. Eligible seeds and mix-
tures shall include a legume or legumes
where recommended for inclusion by the
State experiment station or the State
extension service. For mechanical or
construction type practices, the specifi-
cations shall include, where appropri-
ate, the types and sizes of material, in-
stallation or construction requirements,
and other steps essential to the proper
functioning of the structure. For other
practices, the specifications shall include
those steps essential to the successful
performance of the practice.

(c) Practice specifications shall pro-
vide minimum performance require-
ments which will qualify the practice for
cost-sharing and, where applicable, may
also provide maximum limits of per-
formance which will be eligible for cost-
sharing. The minimum performance re-
quirements established for a practice
shall represent those levels of perform-
ance which axe necessary to assure a
satisfactory practice. The maximum
limits of performance for cost-sharing
established for a practice shall represent
those levels of performance which are
needed in order for the practice to be
most effective in meeting the conserva-
tion problem and which are not in ex-
cess of levels for which cost-sharing can
be justified.

(d) Specifications for wildlife conser-
vation practices shall be developed in
consultation with the State agency hav-
ing responsibility for wildlife conserva-
tion.
§ 701.9 Use of liming materials and com-

mercial fertilizers for vegetative
cover.

(a) For practices which authorize Fed-
eral cost-sharing or applications of lim-
ing materials and commercial fertilizers,
the minimum application, and maximum
application where applicable, on which
cost-sharing is authorized shall, in each
case, be determined on the basis of a cur-
rent soil test: Provided, however, That if
the State ACP development group de-
termines that available facilities are not
adequate to permit the desired use of
these practices under the program, It
shall authorize, to the extent necessary,
an alternative basis for determination by
the county committee of such applica-
tions. Such alternative basis shall be such
as to insure beneficial use of Federal

cost-sharing approved and shall be form-
ulated by the State ACP development
group in full consultation with the rep-
resentatives of the State and Federal
agencies participating In the develop-
ment of the State program.

(b) The application of liming mate-
rials contained In commercial fertilizers,
in rock phosphate, or In basic slag will
not qualify for Federal cost-sharing. The
application of manure will not qualify
for Federal cost-sharing; however,
manure may be used, where applicable,
to meet all or a part of the fertilizer re-
quirement for a practice. LAming ma-
terial or fertilizer must be applied at such
time and In such a manner that a con-
serving cover will be the primary bene-
ficiary of the application.
§ 701.10 Responsibility for technical

phases of practices.
(a) The Soil Conservation Service is

responsible for the technical phases of
practices A-8, B-7, C-4, C-5, C-0, C-7,
C-8, C-9, C-10, C-11, C-12, C-13, C-15,
C-16, G-2, and G-3 (§§ 701.53, 701,60,
701.69, to 701.78, 701.80, 701.81, 701.90
and 701.97). This responsibility shall In-
clude (1) a finding that the practice is
needed and practicable on the farm, and
with respect to drainage practices, a
finding as to whether any land proposed
for drainage Is Wetland Type 3, 4, or 5,
as described In U.S. Department of the
Interior, Fish and Wildlife Service,
Circular 39, "Wetlands of the United
States," published in 1956, (2) necessary
site selection, other preliminary work,
and layout work of the practice, (3) nec-
essary supervision of the Installation,
and (4) certification of performance for
all requirements of the practice except
those for which a certification by the
farmer or rancher Is to be accepted in
accordance with Instructions Issued by
the Deputy Administrator. For practice
C-1 (§ 701.66), the Soil Conservation
Service Is responsible (I) for determining
that the practice Is n6eded and practi-
cable on the farm, and (i) for necessary
site selection, other preliminary work,
and layout work of the practice. For
practices B-6, B-8, and C-3 (§1 701.59,
701.61 and 701.68), the Soil Conservation
Service Is responsible for determining
that the practice is needed and practi-
cable on the farm. In addition, upon
agreement of the State committee and
the State conservationist of the Soil Con-
servation Service, responsibility for all
or part of the unassigned technical
phases of these or other practices may be
assigned to the Soil Conservation Service
for all counties in the State or for speci-
fied counties. The State conservationist
of the Soil Conservation Service may
utilize assistance from private, State, or
Federal agencies In carrying out these
assigned responsibilities. These assigned
responsibilities will not apply in counties
with respect to which the Deputy Ad-
ministrator and the Administrator, SCS,
agree that it would not be administra-
tively practicable for the Soil Conserva-
tion Service to discharge these respon-
sibilities. In such counties, these respon-
sibilities shall be assumed by the county
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- committees. The Soil Conservation Serv-
ice will utilize to the full extent available
resourcds of the State forestry agencies
in carrying out its assigned responsibili-
ties for practice A-8 (§ 701.53).

(b) The Forest Service is responsible
for the technical phases of practices
A-7 and B-10 (§§ 701.52 and 701.63).
This responsibility shall include (1) pro-
viding necessary specialized technical
assistance, (2) development of specifica-
tions for forestry practices, and (3)
working through State and county com-
mittees, determining performance in
meeting these specifications. The Forest
Service may utilize assistance from pri-
vate, State, or Federal agencies in carry-
ing- out these assigned responsibilities,
but services of State forestry agencies
will be utilized to the full extent such
services are available.
§ 701.11 Rates of cost-sharing.

(a) The maximum Federal cost-share
for each practice shall be the percentage
of the average cost of performing the
practice considered necessary to obtain
the needed performance of the practice,
but which will be such that the farmer
or rancher will make a substantial con-
tribution to the cost of performing the
practice.-Rates of cost-sharing shall not
be in excess of 50 percent of the average
cost of performing the practices, except
that higher rates of cost-sharing may
be approved by the Director, Farmer Pro-
grams Division, ASCS:

(1) For practices which have long
lasting conservation benefits and from

'which the returns to farmer or rancher
are remote;

(2) In situations where higher rates
of cost-sharing are essential to bring
about the use of a practice or to increase
the use of a practice on d substantial
numbe" of farms or ranches; or

(3) In situations where the income
prospects for the farmer or rancher are
such that he reasonably could not be
expected to bear as much as 50 percent
of the cost of the practice. (A higher rate
may be approved under this subpara-
graph (3) only where it is determined
that the farmer or ranchek is largely
dependent on the farm or ranch for his
livelihood, the estimated annual family
income does not exceed $3,000, and an
increased rate of cost-sharing is essen-
tial to permit the farmer or-rancher to
carry out needed practices.)

(b) For the purpose of establishing
rates of cost-sharing, the average cost
of performing a practice may be the
average cost for a State. a county, a part
of a county, or a farm or ranch, as de-
termined by the State committee.

(c) The rates of cost-sharing for
practices included in the cbunty program
may be lower than the rates approved
for general use in the State.
§ 701.12 Items of cost on which rates of

cost-sharing may be based.
Except as otherwise provided by the

wording of the practices contained in
this subpart or elsewhere in the program,
the cost of any direct and significant
factor in the performance of a practice

RULES AND REGULATIONS

may be considered in establishing the
rate of cost-sharing for the practice.
§ 701.13 State handbooks bulletins, in-

structions, and forms.
The Deputy Administrator is author-

ized to prepare and Issue State hand-
books, bulletins, instructions, and forms
required in administering the program.
Copies of State handbooks, bulletins, In-
structions, and forms containing detailed
information with respect to the program
as it applies to specific States, counties,
areas, and farms and ranches will be
available in the'office of the State com-
mittee and the office of the county com-
mittee. Persons wishing to participate In
the program should obtain from the
State committee or county committee all
information needed In order to comply
with all provisions of the program.
APPROVAL OF CONSERVATION PRACTICES ON

INDrIviuAL FARMs OR RANCiEs
§ 701.14 Opportunity for requesting

cost-sharing.
Each farmer or rancher, regardless of

his race, creed, color, ornational origin,
shall be given an opportunity to request
that the Federal Government share in
the cost of those practices on which he
considers he needs such assistance In or-
der to permit their performance on his
farm or ranch. The county committee,
taking into consideration the farmer's
or rancher's requbst and any conserva-
tion plan developed by the farmer or
rancher with the assistance of any State
or Federal agency, and without regard
to the race, creed, color, or national
origin of the farmer or rancher, shall
direct the available funds for cost-shar-
ing to those farms and ranches and to
those practices where cost-sharing is
considered most essential to the accom-
plishment of the basic conservation ob-
jective of the Department-the use of
each acre of agricultural land within Its
capabilies and the treatment of each
acre in accordance with Its needs for
protection and improvement.
§ 701.15 Prior request for cost-sharing.

Costs will be shared only for those
practices, or components of practices, for
which cost-sharing is requested by the
farmer or rancher before performance
thereof is started, except that the Direc-
tor, Farmer Programs Division, ASCS,
may authorize the acceptance of requests
for cost-sharing filed within a reasonable
period after performance is started for
(a) practices E-3, F-3, and P-4
(§ 701.89. 701.93 and 701.94), and (b)
other practices -where the farmer or
rancher establishes that he Intended to
file a prior request for cost-sharing but
was prevented from doing so for reasons
beyond his control. For practices for-
which (1) approval was given under the
preceding year's program, (2) perform-
ance was started'but not completed dur-
ing that program year, and (3) the
county committee believes the extension
of the approval to the current year's pro-
gram is justired under the current year's
program regulations and provisions, the
filing of the request for cost-sharing

11121

under the preceding year's program may
be regarded as meeting the requirement
of the current year's program that a
request for cost-sharing be filed before
performance of the practice is started.
§ 701.16 Method and extent of approval.

The county committee, in accordance
with a method approved by the State
committee, will determine the extent to
which Federal funds will be made avail-
able to share the cost of each approved
practice on each farm or ranch, taking
into consideration the county allocation,
the conservation problems in the county
and of the individual farm or ranch, and
the conservation work for which re-
quested Federal cost-sharing Is consid-
ered by the county committee as most
needed in the current program year. The
method approved shall provide for the
Issuance of notices of approval showing
for each approved practice the number
of units of the practice for which the
Federal Government will share in the
cost and the amount of the Federal cost-
share for the performance of that num-
ber of units of the practice. To the extent
practicable, notices of approved practices
shall be Issued before performance of
the practices Is started. No practice may
be approved for cost-sharing except- as
authorized by the national, State, or
county program, or in accordance with
procedures incorporated therein. Avail-
able funds for cost-sharing shall not be
allocated on a farm or acreage-quota
basis, but shall be directed to the ac-
complishment of the most enduring con-
servation benefits attainable.
§ 701.17 Establishment or installation

of practices.
Federal cost-sharing may be author-

ized under the program only for the
establishment or installation of the prac-
tices contained in this subpart. The es-
tablishment or installation of a practice,
for the purposes of the program, shall be
deemed to include the replacement, en-
largement, or restoration of practices for
which cost-sharing has been allowed if
the practice has served for its normal
lifespan, or If all of the following condi-
tions exist:

(a) Replacement, enlargement, or res-
toration of the practice Is needed to meet
the conservation problem.

(b) The failure of the original prac-
tice was not due to the lack of proper
maintenance by the current operator.
(c) The county committee believes

that the replacement, enlargement, or
restoration of the practice-merits con-
sideration under the program to an equal
extent with other practices for which
cost-sharing has not been allowed under
a previous program.
§ 701.18 Repair, upkeep, and mainte-

nance of practices.

Federal cost-sharing is not authorized
for repairs or for normal upkeep or main-
tenance of any practice.
§ 701.19 Pooling agreements.

Farmers or ranchers in any local area
may agree in writing, with the approval
of the county committee, to perform
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designated amounts of practices which,
by conserving or improving the agricul-
tural resources of the community, will
solve a mutual conservation problem on.
the farms or ranches of the participants.
For purposes of eligibility for cost-
sharing, practices carried out under such
an approved written agreement will be
regarded as having been carried out on
the farms or ranches of the persons who
performed the practices.

PRACTICE COMPLETION REQuInELMENTS

§ 701.20 Completion of practices.
Federal cost-sharing for the practices

contained in this subpart is conditioned
upon the performance of the practices in
accordance with all applicable specifica-
tions and program provisions. Except as
provided in §§ 701.21 to 701.23, practices
must be completed during the program
year in order to be eligible for cost-
sharing.

§ 701.21 Practices substantially com-
pleted during program year.

Approved practices may be deemed,
for purposes of payment of cost-shares,
to have been carried out during a pro-
gram year, if the county committee de-
termines that they are substantially
completed by the end of that program
year. However, no cost-shares for such
practices shall be paid until they have
been completed in accordance with all
applicable specifications and program
provisions, except as provided in § 701.22.
§ 701.22 Practices requiring more than

one program year for completion.
Cost-shares approved under a program

will not be considered as earned until
all components of the approved practices
are completed in accordance with all
applicable specifications and program
provisions. Cost-shares for completed
components may be paid only after the
practice is substantially completed, and
only on the condition that the farner
or rancher will complete the remaining
components of the practice within the
time prescribed by the county committee
which will afford the farmer or rancher
a fair and reasonable opportunity to
complete them, unless prevented from
doing so for reasons beyond his control
and regardless of whether cost-sharing
therefor is offered, or refund the cost-
shares paid to him.
§ 701.23 Practices involving the estab-

lishment or improvement of vegeta-
tive cover.

Costs for practices \involving the
establishment or improvement of vege-
tative cover, inclduing trees, may be
shared even though a good standis not
established, if the county committee de-
termines, In accordance with standards
approved by the State committee, that
the practice was carried out in a manner
which would normally result in the
establishment of a good stand, and that
failure to establish a good stand was due
to weather or other conditions beyond
the control of the farm or ranch opera-
tor. The county committee may require
as a condition of cost-sharing in such
cases that the area be reseeded or re-

planted or that other needed protective ment for the amount advanced toward
measures be carried out. Cost-sharing in the cost of the material or service.'
such cases may be approved also for re- (2) Any person to whom materials are
peat applications of measures previoifsly furnished shall be responsible to the
carried out or for additional eligible Federal Government for any damage to
measures. Cost-sharing for such meas- the materials, unless he shows that the
ures shall be approved to the extent such damage was caused by circumstances be-
measures are needed to assure a good yond his control. If materials are aban-
stand even though less than that required doned or not used during the program
by the applicable practice wording for year, they may, in accordance with In-
initial approvals. stirctions issued by the Deputy Admin-
§ 701.24 Failure to meet minimum re- istrator, be transferred to another per-

qu i et eson or otherwise disposed of at the ex-
pense of the person who abandoned or

Notwithstanding other provisions of failed to use the material, or be retained
the program, costs may be shared for by the person for use in a subsequent
performance actually rendered even program year.
though the minimum requirements for (d) Eligibility to furnish conservation
a practice are not met, if the farmer or materials and services. To be eligible to
rancher establishes to the satisfaction furnish conservation materials or serv-
of the.county committee and the county ices on the basis of purchase orders is-
representative of any other agency hay- sued by the county committee, a vendor
ing responsibility for technical phases must agree that he will fill purchase or-
of the practice (a) that he made a ders without regard to the race, creed,
reasonable effort to meet the minimum color, or national origin of the farmer or
requirements, and (b) that the practice rancher to whom the purchase order Is
as performed adequately meets the issued.
conservation problem. § 701.26 Practices carried out with aid

FEDERAL COST-SUMES from ineligible persons.

§ 701.25 Conservation materials and The entire Federal cost-share for a
services, practice carried out with aid from an

(a) Availability. Part or all of the ineligible person, including a State or
Federal cost-share for an approved prac- Federal agency, shall be credited to the
tice may be in the form of conservation eligible persons who contributed to the
materials or services furnished through cost of carrying out the practice: Pro-
the program for use in carrying out the vided, That the cost-share credited to
practice. Materials or services may not be an eligible person shall not exceed his
furnished to persons who are indebted to contribution to the cost of carrying out
the Federal Government, as indicated by the practice.
the debt record maintained in the ofce § 701.27 Division of Federal cost-shares.
of the county committee, except in those (a) Federal cost-shares. The Federal
cases where the agency to which the debt cost-share for a practice shall be credited
is owed waives its rights to setoff in or- costhe forsanpracticershallubetcredited
der to permit the furnishing of materials tice. If more thano carriedsoncontributed
and services, to the carrying out of a practice, the

(b) Cost to farmer or rancher. The Federal cost-share for the practice shall
farmer or rancher will be responsible for be divided among such persons in the
paying that part of the cost of the ma- proportion that the county committee
terial or service which is in excess of the determines they contributed to the carry-
amount to be advanced toward the pur- ing out of the practice. In making this
chase of the material or service. The determination, the county committee
maximum amount which may be ad- shall take into consideration the value
vanced toward the purchase of the ma- of the labor, equipment, or material con-
terial or service is the Federal cost-share tributed by each person toward tho
attributable to the use of the material carrying out of the practice, and shall
or service, or, upon request by the farmer assume that each contributed equally
or rancher and approval by the county unless it is established to the satisfaction
committee, the Federal cost-share for of the county committee that their re-
all components of the practice which spective contributions thereto were not
likely will be completed during the pro- in equal proportion. Advances toward
gram year, plus any applicable small the cost of materials or services under
cost-share increase, but not in excess of § 701.25, the furnishing of land, and the
the cost of the material or service, furnishing of the right to use water will
. (c) Responsibility for materials and not be considered as a contribution to

services. (1) If the material or service is the carrying out of any practice.
properly used in carrying out the prac- (b) Death, incompetency, or disap-
tice with respect to which it was fur- pearance. In case of death, incompeten-
nished, recovery of the amount advanced cy, or disappearance of any person, any
toward the purchase of the material or Federal share of the cost due him shall
service will be made from the persons be paid to his successor, determined in
who share in the cost-share payment for
the practice, in the proportion in which accordance with the provisions of the
they share in the cost-share payment. regulations in Part 707 of this chapter.
If the material or service is not used for § 701.28 Increase in small Federal cost-
the purpose for which it was furnished, shares.
the person to whom it was furnished For practices other than practice F-4
shall be indebted to the Federal Govern- (§ 701.94), the sum of the Federal cost-
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shares computed for any person. with the total of all Federal cost-shares to any
respect to any farm or ranch under the person with respect to farms, ranching
agricultural conservation program- and units, and turpentine places in the United
the naval stores conservation program' States, Puerto Rico, and the Virgin
shall be increased as follows: Islands for approved practices which are

(a) Any Federal cost-share amount- not carried out under pooling agree-

ing to $0.71 or less shall be increased to ments shall not exceed the sum of $2,500,
$1. J and for all approved practices, including

(b) Any Federal cost-share amount- those carried out under pooling agree-

ing to more than $0.71, but less than $1, ments, shall not exceed the sum of

shall be increased by 40 percent. - $10,000. Lower cost-share limitations
may be included in State and county pro-

(c) Any Federal cost-share amount- grams where needed to provide more ef-
ing to $1 or more shall be increased in fective use of available funds in meeting
accordance with the following schedule: the conservation problems in the State
Amount of cost-share Increase in or county.

computed cost-shzare (b) All or any part of any Federal
$1 to $1.99 --------- $0.40 cost-share which otherwise would be due$2 to $2.99 .... ----- . 80
$3 to $3.99- -- ---- - 1.20 any person for a program year may be

$4 to $49....----------------------- 1.60 withheld, or required to be refunded, if,

$5 to $5.99 2.00 with respect to that program year, he
$6 to $6.99 -------------------------- 2.40 has adopted, or participated in adopt-
$7 to $7.99__ 2.80 ing, any scheme or devicencluding the
$8 to $8.997 ..... ------- -- ------ 3.20 dissolution, reorganization, revival, for-
$9 to $9.99 .... 3.60 mation or use of any corporation, part-
$10 to $10.99 ------------------------- 4.00 nership, estate, trust, or any other
$11 to $11.99--- 4.40 means, designed to evade the provisions
$12 to $12.99 9-- 4.80
$13 to 3- .... 5.20 of this section.

$14 to $14.99 5.60 (a) For the purpose of applying the

$15 to $15.99 --------------- . maximum Federal cost-share limitation,
$16 to $16.99 ------------------------ 6.4o the rules in subparagraphs (1) through
$17 to $17.99 ------------------------ 6.80 (9) of this paragraph shall apply in de-
$18 to $18-99-- 7.20 termining whether certain individuals
$19 to $1999. ------ 7. 60 who may have an interest in the owner-
$20 to o--8.00 ship or operation of a farm or ranch are
$21 to $21.99-_ 8.20 to be considered as one person or as
$22 to 2-8.40
$23 to $2399 --- 8.60 separate persons. In cases where more
$24 to $24.99 .....................- 8.80 than one rule would appear to be applic-
$25 to $25.99 ------------------------- 9.oo able, the rule which Is most restrictive as
$26 to $26.99 ---------------- 9.20 to the number of persons shall apply.
$27 to $27.99........- .. 9.40 (1) Husband and wife. Husband and
$28 to $28.99 9.60 wife shall be considered as one person for
$29 to $29.99 .............. ---------- 980 all farms in which either has an interest
$30 to $30.99..... 10.00
$31 to $31.99_ -- 10.20 except that a husband or wife shall be
$32 to $32.99 ------------------------ 10.40 considered a separate person with re-
$33 to $33.99 ....... --------------- 10.60 spect to any farm as to which all of the
$34--to $34.99 ---------- ---- 10.80 conditions set forth In subparagraph (9)
$35 to $35.99---------------------- 11.00 of this paragraph are met.
$36 to $36.99 ------------- 11.20 (2) Family groups. Members of the
$37 to $37.99 - ------ 11.40 same family, shall be considered as one
$38 to $38.99 --------- 11.60 person for all farms in which any mem-
$39 to $3999 -------- 11.80 her has an interest except that any mem-
$40 to $40.99.....- 12.00

$41 to $41.99------------ - - 12.10 ber shall be considered a separate person
$42 to $42.99 12.20 with respect to any farm as to which all
$43 to $43.99 ------------- 12.30 the conditions set forth in subparagraph
$44 to $44.99---. -------------------- 12.40 (9) of this paragraph are met.
$45 to $45.99 ......- ------------- 12.50 (3) Partnerships. A partnership and
$46 to $46.99 ------------------------ 12.60 its members shall be considered as one
$47 to $47.99 ----------------- -- 12.70 person for all farms in which the part-
$48 to $48.99 ------------------------ 12.80 nership or any member thereof has an
$49 to $4999 .................... ---- 12.90

$50 to $3.99- 13. 00 interest except that the partnership or
$51 to $51.99 ------------------------ 13.10 any member thereof shall be considered
$52 to $52.99 - - ----- 13.20 a separate person with respect to any
$53 to $53.99 - -- --- 13.30 farm as to which all the conditions set
$54 to $5499 ------------------------ 13.40 forth in subparagraph (9) of this para-
$55 to $55.99 ...---------...- - 13.50 graph are met: Provided, That in no
$56 to $5699 ------------------------ 13.60 event shall cost-sharing be approved for
$57 to $57.99 ------------------------- 13.70 both the partnership and the individual
$58 to $58.99 ----------------- --- - 13.80

$59 to $59.99 ------------------------ 13.90 members thereof on the same farm.
$60 to $185-99 ---- ---------- 14. 00 (4) Corporations. A corporation (in-
$186 to $199.99 (1) eluding a grazing association) and Its
$200 and over --------------------- (2) shareholders or members shall be con-

'Increase to $200. sidered as one person for all farms in
x'o increase. 'which the corporation or any sharehold-

er or member has an interest except that
S7 01.29 MIaximum, Federal cost-share the corporation or any shareholder or

limitation. member thereof shall be considered a

(a) For each program year, for prac- separate person with respect to any farm
tices other than ]ractice F-4 (§ 701.94), as to which all the conditions set forth

No. 147-?Pt. I-3

in subparagraph (9) of this paragraph
are met: Provided, That In no event shall
cost-saring be approved for both the
corporation and the individual share-
holders or members thereof on the same
farm.

(5) Trusts. The trustee of a trust and
the beneficiaries of the trus shall be
considered as one person on all farms
In which the trustee or any beneficiary
of the trust has an interest except that
the trustee or any beneficiary of the
trust shall be considered a separate
person with respect to any-farm as to
which all the conditions of subpara-
graph (9) of this paragraph are met:
Provided, That in no event shall cost-
sharing be approved for both the trustee
and the beneficiaries of the trust on the
same farm.

(6) Estates. The administrator or
executor of an estate and the heir there-
of shall be considered as one person on
all farms In which the administrator or
executor or any heir thereof has an in-
terest except that the administrator or
executor or any heir of the estate shal
be considered s separate person with
respect to any farm as to which all the
conditions of subparagraph (9) of this
paragraph are met: Provided, That In no
event shall cost-sharing be approved
for both the administrator or executor
and the heirs of the estate on the same
farm.
(7) Tenants in common and joint ten-

ants. All tenants in common and joint
tenants on a farm shall be considered as
one person with respect to such farm.

(8) Joint undertakings. Two or more
individuals acting as a group under an
arrangement which, although lacking
the legal elements of a corporation or
partnership, Is in the nature of a joint
undertaking shall be considered as one
person with respect to any farmto which
the Joint undertaking applies. If any of
the ndividuals has a separate interest in
a farm with which the group is not in-
volved, the payment limitation shall ap-
ply to the total of the payment qarned by
such individual and his share of the
payment to the joint undertaking.

(9) Exception. The conditions which
must be met in order for any individual
or other entity referred to in subpara-
graph (1), (2), (3), (4), (5), or (6) of
this-paragraph to be considered a sepa-
rate person are as follows:

(I) The interests of such individual
or other entity in the farm and income
therefrom must be separate and distinct
from the interests therein of the other
individuals or entity referred to in the
applicable subparagraph.

(1i) Such Individual or other entity
must exercise, separate from the other
individuals or entity referred to in the
applicable subparagraph, responsibility
for management of such separate in-
terests.

(i11) The contribution of such indi-
vidual or other entity to the cost of per-
forming practices must be made from a
fund or account separate from that of
any other individual or entity referred
to in the applicable subparagraph
(d) For the purpose of applying the

Federal cost-share-limitation, a corpora-
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tion or partnership shall be considered
as a separate person from any other
corporation or partnership which may
participate in the program, even though
there are common stockholders or mem-
bers, with respect to any farm as to which
all the following conditions are met: (1)
The interests of such corporation or
partnership in the farm and the income
therefrom must be separate and distinct
from the interests therein of the other
corporation or partnership; (2) such
corporation or partnership must exer-
cise, separate from the other corporation
or partnership, responsibility for man-
agement of such separate interests; and
(3) the contribution of such corporation
or partnership to the cost of performing
practices must be made from a fund or
account separate from that of the other
corporation or partnership; Provided,
That in no event shall cost-sharing be
approved on the same farm for more
than one corporation or partnership hav-
ing common stockholders or members.
§ 701.30 Persons eligible to file applica-

tion for payment of Federal cost-
shares.

Any person who as owner, landlord,
tenant, or sharecropper on a farm or
ranch, bore a part of the cost of an ap-
proved conservation practice is eligible
to file an application for payment of the
Federal cost-share due him.
§ 701.31 Time and manner of filing ap-

plication and required information.
(a) It shall be the responsibility of

persons participating in the program to
submit to the county office forms and in-
formation needed to establish the extent
of the performance of approved conser-
vation practices and compliance with ap-
plicable program provisions. Time limits
with regard to the submission of such
forms and information shall be estab-
lished where necessary for efficient ad-
ministration of the program. Such time
limits shall afford a full and fair op-
portunity to those eligible to file the
forms or information within the period
prescribed. At least 2 weeks notice to the
public shall be given of any general time
limit prescribed. Such notice shall be
given by mailing notice to the office of
each county committee and- making
copies available to the press. Other
means of notification, including radio
announcements and individual notices
to persons affected, shall be used to the
extent practicable. Notice of time limits
which are applicable to individual per-
sons, such as time limits for reporting
performance of approved practices, shall
be issued in writing to the persons af-
fected. Exceptions to time limits may be
made in cases where failure to submit
required forms and information within
the applicable time limits Is due to rea-
sons beyond the control of the farmer
or rancher.

(b) Payment of Federal -cost-shares
will be made only upon application sub-
mitted on the prescribed form to the
county office by December 31, of the year
following the current -program year or
such earlier date as is prescribed by the
Deputy Administrator. Any application

for payment may be rejected if any form
or information required of the applicant
is not Submitted to the county office
within the applicable time limit.
§"701.32 Appeals.

Any person may obtain reconsideration
and review of determinations affecting
his participation in the program, In ac-
cordance with Part 780 of this chapter.
§ 701.33 Performance based upon ad-

vice or action of county or State com-
mittee.

Cases involving performance rendered
in good faith in reliance upon action or
advice of an authorized representative of
a county committee or State committee
shall be handled in-accordance with Part
790 of this chapter.

GENERAL PROVISIONS RELATING TO
FEDERAL Cosr-SHARING

§701.34 Compliance with regulatory
measures.

Persons who carry out conservation
practices under the program shall be re-
sponsible for obtaining the authorities,
rights, easements, or other approvals nec-
essary to the performance and mainte-
nance of the practices in keeping with
applicable laws and regulations. The
person with whom the cost of the practice
is shared shall be responsible to the Fed-
eral Government for any losses it may
sustain because he infringes on the rights
of others or fails to comply with appli-
cable laws or regulations.
§ 701.35 Maintenance and use of prac-

tices.

(a) The sharing of costs, by the Fed-
eral Government, for the performance of
approved conservation practices on any
farm or ranch under the program will be
subject to the condition that the person
with whom the costs are shared will
maintain and use such practices for the
conservation purposes for which cost-
sharing was authorized throughout their
normal lifespans as determined by the
county committee, as long as the land on
which they are carried out is under his
control, unless the State or county com-
mittee determines that good farming
practice does not require such mainte-
nance and use or that the failure to so
maintain and use the practices was due
to conditions beyond his control. If the
State or county committee finds that
there has not been compliance with this
provision, with respect to any practice,
the person with whom costs for the prac-
tice -were shared shall be required to re-
fund all of the Federal cost-share for the
practice, or such part thereof as the State
or county committee may determine.
§ 701.36 Practices defeating purposes

of program.
If the county committee finds with the

concurrence of the State committee, or If
the State committee finds, that any per-
son has adopted or participated in any
practice which tends to defeat the pur-
poses of the program, including, but not
limited to, failure to maintain, in ac-
cordance with good farming practices,
practices carried" out during a previous

program year, It may withhold, or require
to be refunded, all or any part of the Fed-
eral cost-share which otherwise would be
due him for the program year In which
he adopted or participated in the practice
which tends to defeat the purposes of the
program.
§ 701.37 Depriving others of Federal

cost-share.
If the State committee finds that any

person has employed any scheme or de-
vice (including coercion, fraud, or mis-
representation), the effect of which
would be or has been to deprive any
other person of the Federal cost-share
due that person under the program, It
may withhold, in wholb or in part, from
the person participating in or employing
such a scheme or device, or require him
to refund in whole or in part, the Federal
cost-share which otherwise would be duo
him for the program year in which the
scheme or device was employed.
§ 701.38 Filing of false claims.

If the State committee finds that any
person has knowingly supplied false in-
formation, or has knowingly filed a false
claim, including a claim for payment of
the Federal cost-share under the pro-
gram for practices not carried out or for
practices carried out in such a manner
that they do not meet the required speci-
fications therefor, such person shall not
be eligible for any Federal cost-share un-
der the program year with respect to
which the false information or false
claim was filed, and shall refund all
amounts that may have been paid to him
under that program year. The withhold-
ing or refunding of Federal cost-shares
will be in addition to and not in substitu-
tion of any other penalty or liability
which might otherwise be Imposed.
§ 701.39 Misuse of purchase orders.

If the State committee finds that any
person has knowingly used a purchase
order issued to him for conservation
materials or services for a purpose other
than that for which It was Issued and
that such misuse of the purchase order
tends to defeat the purpose for which it
was issued, such person shall not be eligi-
ble for any Federal cost-share for the
program year with respect to which the
purchase order was issued, and shall re-
fund all amounts that may have been
paid to him under that program year,
The withholding or refunding of Federal
cost-shares will be in addition to and not
in" substitution of any other penalty
or liability which might otherwise be
imposed.
§ 701.40 Federal cost-shares not subject

to claims.
Any Federal cost-share, or portion

thereof, due any person shall be deter-
mined and allowed without regard to
questions of title under State law; with-
out deductions of claims for advances
(except as provided in the following sub-
section, and except for indebtedness to
the United States subject to setoff under
orders issued by the Secretary); and
without regard to any claim or lien
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against any crop, or proceeds thereof, in
favor of the owner or any other creditor.

§ 701.41 Assignments.
Any person who may be entitled to any

Federal cost-share under the program
may assign his right thereto, in whole or
in part, in accordance with the xegula-
tions governing the assignment of pay-
ments, Part 709 of this chapter.

DEFInTIoNS

§ 701.42 Definitions.
For the purioses of the program:
(a) The terms "Secretary," "Deputy

Administrator," "S t a t e committee,"
"county," "county committee," and
'.cropland," shall have the meaning as-
signed tothem in the regulations govern-
ing reconstitution of farms, allotments,
and bases, Part 719 of this chapter.

(b) "State" means any 'one of the
United States, Puerto Rico, and the Vir-
gin Islands.

(c) '"erson" means an individual,
partnership, association, corporation,
estate, or trust, or other business enter-
prise, or other legal entity (and wherever
applicable, a State, a political subdivision
of a State, or any agency thereof) that,
as owner, landlord, tenant, or share-
cropper, participates in the operation of
a farm or ranch. The term "tenant" shall
include a person who, as a member of a
grazing association, participates in the
operation of the grazing lands owned or
leased by the association.

(d) "Fam" or "ranch" means that
area of land considered as a farm under
the regulations governing reconstitution
of farms, allotments, and bases, Part 719
of this chapter, except that, for Hawaii,
Puerto Rico, and the Virgin Islands, farm
or ranch means that area of land consid-
ered as a farm under the regulations
governing determination of farms, Parts
826, 827, and 828, respectively, of Chap-
ter VIII of this title.
. (e) "Program year" means the period,
designated in the State program during
which-conservation practices; or compo-
nents thereof, must be carried out to be
eligible for cost-sharing.
AvAnuL OF FUNDS, APPLIcAiI=,

AND DELEGATION OF Au aORITy
§ 701.43. Availability of funds.

(a) The provisions of the program are
fiecessarily subject to such legislation as
the Congress of the United States may
hereafter enact; the paying of the Fed-
eral cost-shares provided herein is con-
tingent upon such appropriation as the
Congress may hereafter provide for such
purpose; and the amounts of such Fed-
eral cost-shares will necessarily be within
the limits finally determined by such
appropriation.

-(b) The funds provided for a particu-
lar program year will not be available
for paying Federal cost-shares for which
applications are filed in the county office
after December 31, of the year following
that program year. •

§ 701.44 Applicability.
(a) The provisions, of the program

contained herein are not applicable to
(1) any department or bureau of the
U.S. Government or any corporation
*holly owned by the United States; (2)
noncropland owned by the United States
which was *acquired or reserved for con-
servation purposes, or which is to be
retained permanently under Government
ownership, including, but not limited to.
grazing lands administered by the Forest
Service of the US. Department of Agri-
culture, or by the Bureau of Land Man-
agement (including lands administered
under the Taylor Grazing Act) or the
Fish and Wildlife Service of the U.S.
Department of the Interior, except as
indicated in paragraph b) (7) of this
section; and (3) nonprlvate persons for
performance on any land owned by the
United States or a corporation wholly
owned by it.

(b) The program is applicable to (1)
privately owned lands; (2) lands owned
by a State or political subdivision or
agency thereof; (3) lands owned by cor-
porations which are partly owned by
the United States, such as production
credit associations; (4) lands tempo-
rarily owned by the United States or a
corporation wholly owned by It, which
were not acquired or reserved for con-
servation purposes, including lands
administered by the Farmers Home Ad-
ministration, the U.S. Department of
Defense, or by any other Government
agency designated by the Deputy Admin-
istrator; (5) any cropland farmed by
private persons which Is owned by the
United States or a corporation wholly
owned by it; (6) Indian lands, except
that where grazing operations are car-
ried out on Indian lands administered
by the Department of the Interior, such
lands are within the scope of the program
only if covered by a written agreement
approved by the Department of the In-
terior giving the operator an interest in
the grazing and forage growing on the
land and a right to occupy the land in
order to carry out the grazing operations;
and (7) noncropland owned by the
United States for performance by private
persons of conservation practices which
directly conserve or benefit nearby or
adjoining privately owned lands of such
persons who maintain and use such
federally owned noncropland under
agreement with the Federal agency hav-
ing jurisdiction thereof.

§ 701.45 Delegation of authority.
No delegation contained in this pro-

gram to a State or county committee
shall preclude the Deputy Administrator,
or his designee, from determining any
question arising under the program or
from reversing or modifying any deter-
mination made by a State or county
committee.

CoNsERvAION PRACTICES W17E EUM-NG
BI TS'xr WHERE PROPERLY APPLIED
AND A~ITAINED

PRACTICES PRMARLY FOR ESTAsR T
OF PERMANENT PROTECTIVE COVER

§ 701.46 Practice A-1: Establishment
of a permanent vegetative cover in
orchards and- vineyards for control
of erosion.

§701.47 Practice A-2: Establishment
of a permanent vegetative cover for
soil protection or as a needed land-
use adjustment.

This practice is applicable only to land
which should be established in perma-
nent vegetative cover for protection
against wind or water erosion, and to
cropland which'as part of a needed land-
use adjustment, is being shifted to per:-
manent protective vegetative cover other
than as a part of a regular crop rotation.
No Federal cost-sharing ivill be allowed
under this practice for clearing land oc-
cupied by a merchantable stand of tim-
ber or pulpwood, or for clearing land
which, if cleared, would be suitable for
continued production of cultivated crops.
Federal cost-sharing for fences shall be
limited to permanent fences needed to
protect the seeded area from grazing,
excluding boundary and road fences.

§ 701.48 Practice A-3: Establishment
of additional acreages of vegetative
cover in crop rotation to retard ero-
sion and to improve soil structure,
permeability, or water-holding ca-
pacity.

This practice is applicable only to land
which needs such cover to retard erosion
or to improve soil structure, permea-
bility, or water-holding capacity. Fed-
eral cost-sharing will be limited to that
acreage which the county committee de-
termines represents a desirable increase
over what would be the normal plantings
of eligible crops on the farm. In making
this determination, consideration should
be given to the need for this practice on
cropland which the farmer or rancher
ntends-to divert from the production of

crop for which allotments are established
for the farm.
§701.49 Practice A-4: Treatment of

farmland to permit the use of leg-
umes and grasses for soil improve-
ment and protection.

This practice is applicable only to
farmland devoted to legumes (other than
vegetable or truck crops, soybeans,
mungbeans, and peanuts) or perennial
grasses, and to farmland which the
county committee determines will be de-
voted to such eligible uses not later than
the date specified in the State program-
Federal cost-sharing will be limited to
the application of liming materials, rock
phosphate, and gypsum or other sulpliur-
bearing materials. Other forms of phos-
phate materials are eligible for cost-
sharing under other practices involving
the establishment or improvement of
vegetative cover. Cost-shares paid or ad-
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vanced for materials applied under this
practice will not be considered as earned
unless the land is devoted to eligible
grasses and legumes at the time the ma-
terials are applied or is seeded to eligible
grasses and legumes by the time specified
in the State program, unless the farmer
is prevented from seeding the eligible
grasses and legumes within such period
because of conditions beyond his control.
The preceding sentence shall not be ap-
plicable if the land is needed to permit
the planting of increased permitted acre-
age resulting from an increased crop
acreage allotment or base.
§ 701.50 Practice A-5: Establishment

of contour striperopping to protect
soil from wind.or water erosion.

All cultural operations must be. per-
formed as nearly as practicable on the
contour. The crop stubble or crop resi-
due must be left standing over winter,
or a winter cover crop established, or
necessary protective tillage operations
carried out, on acreage devoted to row
crops. Federal cost-sharing may be au-
thorized for removing stone walls or
hedgerows where such removal is neces-
sary to the establishment of an effective
contour striporopping system.
§701.51 Practice A-6: Establishment

of field stripcropping to protect soil
from wind or water erosion.

The crop stubble or crop residue must
be left standing over winter, or a winter
cover crop established, or necessary pro-
tective tillage operations carried out, on
acreage devoted to row crops. Federal
cost-sharing may be authorized for re-
moving stone walls or hedgerows where
such removal is necessary to the estab-
lishment of an effective field striperop-
ping system.

§ 701.52 Practice A-7: Establislhment
of a stand of trees or shrubs on farm-
land for purposes other than the pre-
vention of wind or water erosion.

No Federal cost-sharing will be al-
lowed for planting orchard trees, or for
plantings for ornamental purposes. If
shrubs are used, those that benefit wild-
life should be given preference wherever
practicable. Plantings must be protected
from destructive fire and destructive
grazing. Federal cost-sharihg may be
authorized for clearing land occupied
largely by scrubby brush of no economic
value to permit planting desirable tree
species. Technical assistance must be
utilized to determine the suitability of
the land for clearing and the measures
neiessary to prevent erosion. Federal
cost-sharing for fencing shall be limited
to permanent fences needed to protect
the planted area from grazing, excluding
boundary and road fences.
§ 701.53 Practice A-8: Establishment

of a stand of trees or shrubs on farm-
land to prevent wind or water
erosion.

Prevention of wind or water erosion on
farmland is -defined as the use of (a)
windbreaks, (b) shelterbelts, (c) gully
stabilization, and (d) stabilization of
streambanks. The use of this practice

should include considerations of en-
hancement to wildlife habitat. No Fed-
eral cost-sharing will be allowed for
plantifig orchard trees, or for plantings
for ornamental purposes. Plantings must
be protected from fire and grazing. Fed-
eral cost-sharing for fencing shall be
limited to permanent fences needed to
protect the planted area from grazing,
excluding boundary and roadjenses.
PRACTICES PRIMARILY FOR IMPROVEMENT

AND PROTECTION OF ESTABLISHED VEGE-
TATIVE COVER

§ 701.54 Practice B-1: Imprbvement of
an established vegetative cover for
soil or watershed protection. -

This practice is applicable only to land
in permanent vegetative cover which
needs more than normal maintenance
measures in order to provide adequate
soil or watershed protection. The im-
provement measures approved for cost-
sharing shall be those which will extend
materially the life of the vegetative
cover. Federal cost-sharing may not be
approved for normal maintenance meas-
ures such as annual top dressings with
fertilizer or other mineral elements. This
practice is not applicable to land on
which the needed improvement measures
will constitute complete reestablishnient
of the vegetatife cover.
§ 701.55 Practice B-2: Improvement or

protection of vegetative cover on
rangeland by artificial reseeding, de-
ferred grazing or other measures to
promote stand improvement or fire-
breaks.

No Federal cost-sharing will be al-
lowed if it is determined that any area
seeded is grazed before the stand Is well
established or that any rangeland in the
unit is overgrazed.
§ 701.56 Practice B-3: Controlling com-

petitive shrubs to permit growth of
adequate desirable vegetative cover
for soil protection on range or pas-
ture land.

On areas where it is determined that
the control of competitive shrubs will
reduce the vegetative cover to such an ex-
tent as to induce erosion, the practice
will not be approved unless followed by
seeding or other approved erosion con-
trol measures.
§ 701.57 Practice B-4: Furrowing, chis-

eling, ripping, scarifying, pitting, or
listing -noncrop grazing land to pre-
vent soil loss, retard runoff, and im-
prove water penetratioir.

The operation must be performed as
nearly as practicable on the contour,
§ 701.58 Practice B-5: Constructing

wells for livestock water as a means
of protecting vegetative cover or to
make practicable the utilization of
the land for vegetative cover.

The wells must be at locations which
will bring about the desired protection
of vegetative cover through proper dis-
tribution of grazing or better grassland
management or make practicable the
utilization of the land for vegetative cov-
er. Adequate storage facilities must be

provided. Pumping equipment must be
installed, except for artesian wells. No
Federal cost-sharing will be allowed for
wells constructed primarily for the use
of headquarters, or for costs other than
for constructing or deepening wells and
for water storage facilities.
§701.59 Practice B-6: Developing

springs or seeps for livestock water
as a means of protecting vegcative
cover or to make practicable the utili-
zation of the land for vegetative
cover.

The springs or seeps must be at loca-
tions which will bring about the desired
protection of vegetative cover through
proper distribution of grazing or better
grassland management or make prac-
ticable the utilization of the land for
vegetative cover.
§ 701.60 Practice B-7: Constructing or

sealing dams, pits or ponds to pro-
vide water for agricultural uses.

Structures providing multiple benefits
will be encouraged. However, those to be
used solely for recreation are not eligible.
No Federal cost-sharing will be allowed
for structures, the primary purpose of
which Is to bring additional land Into
agricultural production through
irrigation.
§ 701.61 Practice B-8: Installing pipe-

lines, supplemental water storage,
cisterns, and artificial watersheds for
livestock water as a means of protect.
ing vegetative cover or to make prac-
ticable the utilization of the land for
vegetative cover.

The installations must provide water
at locations which will bring about the
desired protection of vegetative cover
through proper distribution of grazing
or better grassland management or make
practicable the utilization of the land for
vegetative cover.
§ 701.62 Practice B-9: Constructing

permanent fences as a means of pro-
tecting vegetative cover.

This practice may be approved only
where fencing will contribute to better
distribution of livestock and seasonal use
of the forage. Fences between pasture
and other land will not qualify for cost-
sharing.
§ 701.63 Practice B-10: Improvement

of a stand of forest trees on farm-
land.

Federal cost-sharing may be allowed
for any of the following measures: (a)
Thinning, (b) pruning crop trees, (c)
release of desirable seedilngs and young
trees by removing or killing competing
and undesirable vegetation, (d) site
preparation for natural reseeding, (e)
fencing, (f) erosion control measures
on logging roads and trails, (g) fire-
breaks for woodland protection, and (h)
ponds for woodland protection. The area
must be protected from destructive fire.
Where seedlings are present, or needed,
the area must be protected from destruc-
tive grazing. Federal cost-sharing for site
preparation will be limited to areas which
have a sufficient number of desirable
seed trees for natural reseeding, which
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will not restock unless brush, dense litter,
and other material' on the forest soil is
broken up or removed so that soil is ex-
posed, and on which the seed trees will
be left-until the area is restocked. Tech-
nical assistance shall be utilized, if avail-
able; otherwise the practice must be
carried out in accordance with approved
technical forestry standards. Federal
cos t-sharing for fencing shall be limited
to permanent fences needed to p'?otect
the area from grazing, excluding bound-
ary and road fences.
§ 701.64 Practice B-Il: Constructing

stock trails through brush, rock, or
other natural barriers as a means of
protecting established vegetative
cover.

This practice may be approved only
where stock trails will contribute to the
protection of vegetative cover through
proper distribution of grazing or-better
grassland management. No Federal cost-
sharing will be allowed if the grazing
land made accessibre to livestock by the
stock trails is overgrazed.

.§ 701.65 Practice B-12: Controlling
noxious weeds in order to protect soil
or water resources.

This practice is limited to situations
'where control of weeds is necessary to the
protection of the soil or water resource.
Cbst-sharing will be limited to control
of perennial weeds (and also biennial
weeds in permanent vegetative cover)
designated as noxious by the State ACP
development group with the approval of
the Director, Farmer Programs Division,
ASCS. The practice is applicable only in
areas where Weed -control measures will

- be carried out on an organized basis
which will minimize reinfestation.
" PRACTICES iPRIB Y FOR THE

cONSERVATION AND ISPOSAL OF WATER

§ 701.66 Practice C-1: Establishment
of permanent sod waterways to dis.
pose of excess water without causing
erosion.

§ 701.67 Practice C-2: Establishment
of permanent vegetation as protec-
tion against erosion.

Federal cost-sharing will be limited to
the establishment of permanent vegeta-
tion on gullies, dams, dikes, levees, ditch-
banks, farm roadsides, filter strips, field
borders, and similar problem areas. Con-
sideration should be given to choice of
plants favorable to wildlife.
§ 701.68 -Practice C-3: 'Establishment

of orchards, vineyards, bush fruits,
strawberries, or perennial vegetables
on the contour to prevent erosion.

All cultural operations must be per-
formed as nearly as practicable on the
contour.

§ 701.69 Practice C-4: Constructing
terraces to detain or control the flow
of water and check soil erosion.

Necessary Protective outlets or water-
ways must be provided. Federal cost-
sharing may be authorized for remov-
ing stone walls or hedgerows where such
removal is necessary to \the establish-
ment of an effective terrace system.

Costs of construction may Include nec-
essary leveling and filling to permit In-
stallation of an effective system.
§ 701.70 Practice C-5: Constructing di.

vcrsion terraces, ditches, or dikes to
intercept runoff and divert excess
water to protected outlets.

Necessary protective outlets or water-
ways must be provided. Federal cost-
sharing may be authorized for removing
stone walls or hedgerows where such re-
moval is necessary to the establishment
of an effective terrace system. Costs of
contruction may include necessary level-
ing and filling to permit installation of
an effective System.
§ 701.71 Practice C-6: Constructing

erosion control, detention, or sedi-
ment retention dams, pits or ponds to
prevent or heal gullying or to retard
or reduce runoff of water.

§ 701.72 Practice C--7: Constructing
channel lining, chutes, drop spill-
ways, pipe drops, drop inlets, or sim-
ilar structures for the protection of
outlets and water channels that dis-
pose of excess water.

§ 701.73 Practice C-8: Streambank or
shore protection, clinnel clearance,
enlargement or realinement, or con-
struction of floodways, levees, or
dikes, to prevent erosion or flood
damage to farnlnd.

This practice shall not be approved in
cases where there is any likelihood that
it will create an erosion or flood hazard
to other adjacent land, or where Its pri-
mary purpose is to bring new land nto
agricultural production.
§ 701.74 Practice C-9: Constructing

permanent open drainage systems to
dispose of excess water.

Federal cost-sharing may be author-
ized for clearing the necessary minimum
width rlght-of-way. Federal cost-shar-
Ing may be authorized for the spreading
of spoil banks where this is necessary for
the effective utilization of the drainage
system. No Federal cost-sharing will be
allowed for ditches, the primary pur-
pose of which is to bring new land into
agricultural production. This practice is
not applicable to land other than that
devoted to the production of cultivated
crops or crops normally seeded for hay or
pasture In the area during at least 2 of
the last 5 years. No Federal cost-sharing
will be allowed for cleaning a ditch or
for installing structures primarily for the
convenience of the farm operator. In the
installation of drainage systems, due con-
sideration shall be given to the mainte-
nance of wildlife habitat. Cost-sharing or
technical assistance shall not be author-
ized for draining land described as Wet-
land Type 3, 4, or 5 in the U.S. Depart-
ment of the Interior, Fish and Wildlife
Service Circular 39. "Wetlands of the
United States," published In 1956. This
practice is also subject to the provisions
of Public Law 87-732.
§ 701.75 Practice C-10: Installing

underground drainage systems to
dispose of excess water.

No Federal cost-sharing will be allowed
for systems, the primary purpose of

which is to bring new land into agricul-
tural production. This practice is not
applicable to land other than that de-
voted to the production of cultivated
crops or crops normally seeded for hay
or pasture in the area during at least
2 of the last 5 years. In the installation
of drainage systems, due consideration
shall be given to the maintenance of
wildlife habitat. Cost-sharing or techni-
cal assistance shall not be authorized for
draining land described as Wetland Type
3. 4. or 5 in the US. Department of the
Interior, Fish and Wildlife Service Circu-
lar 39, "Wetlands of the United States,"
published in 1956. This practice is also
subject to the provisions of Public Law
87-732.

§701.76 Practice C-il: Shaping or
land grading to permit effective sur-
face drainapge.

No Federal cost-sharing will be allowed
for any shaping or grading which is
performed through farming operations
in connection with land preparation for
planting or cultivation of crops. No Fed-
eral cost-sharing will be allowed for
shaping or land grading on land which
was not devoted to the production of
cultivated crops or crops normally seeded
for hay or pasture in the area during
at least 2 of the last 5 years. Cost-sharing
or technical assistance shall not be au-
thorized for draining land described as
Wetland Type 3, 4, or 5 In the U.S. De-
partment of the Interior, Fish and Wild-
life Service Circular 39, "Wetlands of the
United States," published in 1956. This
practice Is also subject to the provisions
of Public Law 87-732.

§701.77 Practice C-12: Installing or
reorganizing irrigation systems in a
manner which conserves water and
prevents erosion.

The practice must be carried out In
accordance with a plan approved by the
responsible technician. No Federal cost-
sharing will be allowed for cleaning a
ditch or for installing structures pri-
marily for the convenience of the farm
operator or for portable pipe. No
Federal cost-sharing will be allowed for
Installing or reorganizing an irriga-
tion system if the primary purpose is
to bring additional land into agricultural
production.

§ 701.78 Practice C-IS: Leveling land
for more efficient use of irrigation
water and to prevent erosion.

No Federal cost-sharing will be al-
lowed for floating or restoration of
grade; however, the leveling operation
may be completed over a period of more
than 1 program year on a component
basis where the size of cuts and fills is
such that a heavy leveling operation will
be needed following settlement of the
original fills. No Federal cost-sharing
will be allowed for leveling land if the
primary purpose of the leveling is to
bring additional land into agricultural
production. The leveling must be carried
out in accordance with a plan approved
by the responsible technician.
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§ 701.79 Practice C-14: .Constructing
or lining dams, pits, or ponds for
irrigation water.

Dams, pits, or ponds for irrigation
water are included in practice B--7
(§ 701.60).
§ 701.80 Practice C-15: Lining irriga-

tion ditches to prevent erosion and
loss of water by seepage.

No Federal cost-sharing will be al-
lowed for lining irrigation ditches if the
primary purpose is to bring additional
land into agricultural production.
§ 701.81 Practice C-16: Constructing

spreader ditches or dikes to divert
and spread water to prevent erosion,
to permit beneficial use of runoff, or
to replenish ground water supply.

§ 701.82 Practice C-17: Subsoiling to
improve water penetration and re-
tard runoff to control erosion.

CONSERVATION PRACTICES WITa BENEFITS
or LIMITED DURATION GENERALLY RE-
QUIRING PERIODIC REPETITION

PRACTICES PRIMARILY FOR ESTABLISHING
TEMPORARY PROTECTIVE VEGETATIVE COVER

§701.83 Practice D-1: Esiablishment
of vegetative cover for- winter pro-
tection from erosion.

A good stand and good growth must be
obtained in sufficient time to protect the
area in the fall and winter and must
be maintained on the land to a date spec-
fled in the county program. Pasturing
consistent with good management may
be permitted, but none of the growth
may be harvested for hay or seed, ex-
cept that the State committee may au-
thorize the harvesting of the growth for
hay or silage in areas where It deter-
mines that a serious shortage of hay or
silage exists due to adverse weather con-
ditions and the growth harvested is
needed for use on farms In the area.
Volunteer stands will not qualify for
cost-sharing.
§701.84 Practice D-2: Establishment

of vegetative cover for summer pro-
tection from erosion.

A good stand and good growth must
be obtained and left on the land or
turned under. Pasturing consistent with
good management may be permitted, but
none of the growth may be harvested for
hay or seed, except that the State com-
mittee may authorize the harvesting of
the growth for hay or silage in areas
where it determines that a serious short-
age of hay or silage-exists due to adverse
weather conditions and the growth har-
vested is needed for use on farms in
the area. Volunteer stands will not qual-
ify for cost-sharing.
§701.85 Practice D-3: Establishment

of vegetative cover for green manure
and for protection from erosion.

Federal cost-sharing will be limited to
acreages of biennial or perennial leg-
umes or perennial grasses, or mixtures
of such legumes with adapted grasses,
seeded during the program year. A good
stand and good growth must be obtained.
Pasturing consistent with good manage-
ment may be permitted, but none of the

growth may be harvested for hay or
seed, except that the State committee
may authorize the harvesting of the
growth for hay or silage in areas where
-it determines that a serious shortage of
hay or silage exists due to adverse
weather conditions and the growth har-
vested is needed for use on farms in the
area. Volunteer stands will not qualify
for cost-sharing.
§-701.86 Practice D-4: Establishment

of vegetative cover to protect crop-
land throughout the eroD year.

This practice is applicable only to crop-
land which is being shifted for the en-
tire crop year from crop production to
green manure or cover crops. Eligible
seedings may consist of single seedings
or successive seedings of grasses, legumes,
small grains, or other crops which will
provide adequate soil protection for the
required period. Where annuals alone
are used, at least two successive seedings
must be made. Pasturing consistent with
good management may be permitted. No
crop may be harvested for seed in the
current program year. No annual crop
seeded in the fall of the current program
year may be harvested for seed In the
succeeding year if such seeding is one of
the two required seedings-of such annual
crops. No crop may be harvested for hay
or silage in the current program year and
no annual crop seeded in the fall of the
current program year may be harvested
for hay or silage in the succeeding year
if such seeding is one of the two required
seedings of such annual crops, except
that the State committee may authorize
the harvesting of the growth for hay or'
silage in areas where it determines that
a serious shortage of hay or silage exists
due to adverse weather conditions and
the growth harvested is needed for use
on farms In the area. One of the two
required seedings of annuals may be a
volunteer seeding which provides ade-

.quate soil 'protection, but no Federal
cost-sharing may be allowed for the vol-
unteer seeding.
PRACTICES PRIMARILY FOR THE TEMPORARY

PROTECTION OF SOIL FROM WIND AND
WATER EROSION

§ 701.87 Practice E-1: Stubble mulch-
ing to improve soil permeability and
to protect soil from wind and water
erosion.

Tillage operations must be such as to
leave sufficient crop or weed residue on
the surface or mixed in the upper part
of the soil to provide protection against
wind and water erosion.
§ 701.88 Practice E-2: Establishment

of contour farming operations on
nonterraced land to protect soil from
wind or water erosion.

All cultural operations must be per-
formed as nearly as practicable on the
contour. The crop stubble or crop residue
must be left standing over winter' or a
winter cover crop established, or neces-
sary protective tillage operations carried
out, on acreage devoted to row crops. This
practice is not applicable on any acreage
for which Federal cost-sharing Is ap-
proved under practice A-5 (§ 701.50).

Federal cost-sharing may be authorized
for removing stone walls or hedgerows
where such removal is necessary to the
establishment of an effective contour
farming system.
§ 701.89 Practice E-3: Wind erosion

control operations.
Eligible operations shall be confined

to those having the most enduring bene-
fits practicably attainable under exist-
ing conditions.
§701.90 Practice E-4: Mulcling to

control wind and water erosion and
to iniprove soil structure and per-
meability.

Federal cost-sharing shall be limited
to mulching material hauled onto the
land. Mulching material containing
manure will not qualify for cost-sharing.
CONSERVATION PRACTICES Wi= LIMITED

AREA APPLICABILITY

PRACTICES TO MEET SPECIAL COUNTY
CONSERVATION NEEDS

§ 701.91 Practice F-i: Special conser-
vation practices.

Consistent with the principles set forth
in paragraph (b) of § 701.1, the county
committee and designated representa-
tives of the Soil Conservation Service and
the Forest Service at the county level
may recommend, and the State com-
mittee and designated representatives of
the Soil Conservation Service and the
Forest Service at the State level may ap-
prove, for use In a county, practices In-
cluded in this subpart for which there
is need locally on a substantial number
of farms but which are not selected for
use in the State. Such approval shall be
subject to review by the Director, Farmer
Programs Division, ASCS, as to compli-
ance with the provisions contained In
this subpart.
§ 701.92 Practice F-2: County conser-

vation practices.
Consistent with the principles set forth

in paragraph (b) of § 701.1, the Director,
Farmer Programs Division, ASCS, may
approve for use In a county, practices
which are not included in this subpart
which are needed to meet particular con-
servation problems in the county. Such
approval may be given only upon the
recommendation of the State and county
committees and designated representa-
tives of the Soil Conservation Service
and the Forest Service at both the county
and State levels, and upon their finding
(a) that the conservation problem exists
on a substantial number of farms in the
county, (b) that the practices contained
In the National Bulletin will not provide
adequate treatment of the problem, (c)
that the proposed practice will ade-
quately mbet the problem, (d) that the
proposed practice would not be per-
formed without Federal cost-sharing, (e)
that the proposed practice will provide
the most enduring solution to the prob-
lem practicably attainable under exist-
ing circumstances, (f) that the proposed
practice is one on which the offering of
financial assistance is fully Justified as
being in the public interest, and (g) that
the proposed practice meets the stand-
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ards and requirements of comparable
practices contained in this subpart.
§ 701.93 Practice F-3: Practices to meet

new conservation problems.
Consistent with the principles set forth

in paragraph (b) of § 701.1, the Director,
Farmer Programs Division, ASCS, may
approve for use in a county, practices
for the treatment of critical conservation
problems, primarily those which have
arisen subsequent to the initiation of the
program in the county. Such approval
may be given only upon the recom-
mendation of the State and county com-
mittees and designated representatives
of the Soil Conservation Service and the
Forest Service at both the county and
State levels, and upon their findings (a)
that the conservation problem exists on
a substantial number of farms in the
county, (b) that the practices contained
in the National Bulletin will not provide
adequate treatment of the problem, (o)
that the proposed practice will ade-
quately meet the problem, (d) that the
proposed practice would not be per-
formed without Federal cost-sharing, (e)
that the offering of Federal cost-sharing
for the proposed practice is justified as
within the scope of national conservation
objectives, (f) that adequate facilities,
including technical services, will be avail-
able to permit the practice to be carried
out effectively, and (g) that treatment
of the problem cannot be safely delayed
until a subsequent program.
§ 701.94 Practice F-4: Emergency con-

servation measures to restore to pro-
ductive use land damaged by natural
disasters.

(a) This practice is applicable only in
counties designated by the Secretary as
counties in which wind erosion, floods,
hurricanes, or other natural disasters
have created new conservation problems
which (1) if not treated will impair or
endanger the land, (2) materially affect
the productive capacity of the land, (3)
represent damage which is unusual in
character and, except for wind erosion,'
is not of the type which would recur
frequently in the same area, and (4) will
be so costly to rehabilitate that Federal
assistance is required to return the land
to productive agricultural use.

(b) Emergency'conservation practices
may be approved by the Director,
Farmer Programs Division, ASCS, upon
recommendation by the State and county
committees and designated representa-
tives of the Soil Conservation Service and
Forest Service at both the State and
county levels. Eligible measures shall be
specified in the wording of the practice
as approved for use in the county. Cost-
sharing may be offered under this prac-
tice only for replacing a practice or re-
storing the land to its normal productive
capacity and may -not be offered for the
solution of conservation problems exist-
ing prior to the disaster involved. .

(c) The cost-share computed for any
person for this practice shall not be in-
creased in accordance with § 701.28, and
shall not be included with the cost-shares
computed for such person for other prac-

tices in applying the maximum Federal
cost-share limitation in § 701.29. The
total of all Federal cost-shares for this
practice to any person with respect to
farms and ranhes in any one county
shall not exceed the sum of $2,500, e:cpt
that, with the written prior approval of
the State committee, a higher maximum
not to exceed $10,000 may be approved
in individual cases upon Justification by
the farmer or rancher on the basis of
exceptional need and his inability to
otherwise carry out the work.

(d) Costs of this practice will be
shared only for eligible measures carried
out during the program year with respect
to which the practice approval was is-
sued, and only if cost-sharing is re-
quested by the farm or ranch operator
within 30 days after the practice Is ap-
proved for use in the county or before
the date on which performance of the
eligible measures Is started, whichever
is the later. With the approval of the
county committee, costs of performing
this practice may be shared with farmers
or ranchers who carry out eligible
measures on their lands or, with the per-
mission of the owners or operators of
adjacent or nearby lands, on such ad-
Jacent or nearby lands.
CONSERVATION PRACTICES Wir BENEFITS

FRnrAMY TO WILOLIFZ
WILDLIFE CONSERVATION PacTIcES WrM
SOIL AND WATER CONSERVATION BENEFI S

§701.95 Practice G-1: Establishment
of vegetative cover providing wildlife
food plots and habitat.

This practice Is applicable only to
farmland which Is to be established in
trees, shrubs, grasses, legumes, or other
vegetative cover to provide food or habi-
tat for wildlife. Federal cost-sharing for
fencing shall be limited to permanent
fences needed to protect the planted area
from grazing by domestic livestock, ex-
eluding boundary and road fences.
§ 701.96 Practice G-2: Development or

restoration of shallow water areas for
wildlife.

This practice is applicable only to
farmland which is suitably located and
adapted to the development or restora-
tion of shallow water areas for wildlife.
Federal cost-sharing for plantings under
this practice shall be limited to plantings
within the floodable area and plantings
on any embankments constructed. Fed-
eral cost-sharing for fencing shall be lim-
ited to permanent fences needed to pro-
tect the shallow water area from graz-
ing by domestic livestock, excluding
boundary and road fences.
§ 701.97 Practice G-3: Constructing

ponds or dams for wildlife.
This practice is applicable only to per-

manent ponds or dams for wildlife con-
structed on farmland. No Federal cost-
sharing will be allowed for ponds or dams
which will Impound water on areas which
will be drained periodically for the pro-
duction of crops, or for dams or ponds
which are primarily for the commercial
production of fish or other wildlife for
food.

§ 701.98 Practice -4: Other wildlife
conservation practices with sol and
water conservation benefits.

Consistent with the principles set forth
in § 701.1, the Director, Farmer Pro-
grams Division, ASCS, may approve
other wildlife conservation practices for
inclusion in the State program upon
recommendation of the State commit-
tee and designated representatives of the
Soil Conservation Service and the Forest
Service at the State level, or for nclu-
slon in county programs upon the rec-
ommendation of the State and county
committees and designated representa-
tives of the Soil Conservation Service
and the Forest Service at both the county
and State levels. Such other wildlife con-
servation practices shall be subject to
the same conditions as other practices
in the program, shall meet the standards
and requirements of comparable prac-
tices in the program, and shall specify
the eligible measures on which Federal
cost-sharing may be approved.
CONSERVATION PRACTICES WIH SUBSTAT-

-IA EAu=icATioN BENEFIS

§ 701.99 Practice H: Beautification-
conservation practices.

Consistent with the principles set forth
in § 701.1, the Director, Farmer Pro-
grams Division, ASCS, may approve
beautification-conservation practices for
inclusion In the State program upon rec-
ommendation of the State committee and
designated representatives of the Soil
Conservation Service and the Forest
Service at the State level, or for inclu-
sion in county programs upon the rec-
ommendation of the State and county
committees und designated representa-
tives of the Soil Conservation Service and
the Forest Service at both the county
and Stote levels. Such practices may in-
clude the establishment of protective
vegetative cover of grasses, legumes,
trees, or shrubs (including ornamental
shrubs and perennial flowers); the con-
struction of terraces, dikes, water im-
poundments, or other structures to con-
trol surface runoff, to prevent erosion, or
to heal gullies; the establishment of vege-
tative cover to provide habitat, food, or
shelter for wildlife; and other practices
which provide substantial soil and water
conservation benefits and which enhance
the appearance of the area. The prac-
tices shall be subject to the same condi-
tions as other practices in the program,
shell meet the standards and the re-
quirements of comparable practices in
the program, and shall specify the eli-
gible measures on which Federal cost-
sharing may be approved. Additional
measures on which Federal cost-sharing
Is not to be approved, which will increase
the effectiveness or appearance of the
practice, may be installed.

Signed at Washington, D.C., on July 27,
1967.

H. D. Goarnrr,
Adminfstrator. Agricultural Sta-

bilization and Conservat ion
Service.

[P.R. Doc. 67-8932: PIled, July 31, 1967;
8:50 am.]
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Chapter X-Consumer and Marketing
Service (Marketing Agreements and
Orders; Milk), Department of Agri-
culture

[Mik Order 73]

PART 1073-MILK IN WICHITA,
KANS., MARKETING AREA

Order Suspending Certain Provisions
Pursuant to the provisions of the Agri-

cultural Marketing Agreement Act of
1937, as amended-(7 U.S.C. 601 et seq.),
and of the order regulating the handling
of milk in the Wichita, Kans., marketing
area (7 CPR Part 1073), it is hereby
found and determined that:

(a) The following provisions of the
order no longer tend to effectuate the
declared policy of the Act for the month
of August 1967:

In § 1073.51(a) that portion of the
first sentence reading as follows: ", sub-
ject to a supply-demand adjustment
computed pursuant to subparagraphs
(1) through (3) of this paragraph"; and
subparagraphs (1), (2), and (3) relating
to the supply demand adjustment to the
Class I price.

(b) Notice of proposed rule making,
public procedure thereon, and 30 days
notice of the effective date hereof are
impractical, unnecessary, and contrary
to the public interest in that:

(1) This suspension order does not
require of persons affected substantial or
extensive preparation prior to the effec-
tive date.

(2) This suspension order is necessary
to reflect current marketing conditions
and-to maintain orderly marketing con-
ditions n the marketing area.

(3) This suspension will eliminate
certain erratic movements of the supply-
demand adjustor for August 190r/ and
improve Class I price alignment in this
market. A Class I sales account to an
outside market is no longer available and
approximately 1.6 million pounds of milk
is now being pooled locally thereby
causing abnormal fluctuation in the
supply-demand adjustor in this order. -

(4) This suspension action was re-
quested by producers at a public hearing
held June 15, 1967, at Wichita, Kans.
At the hearing a witness testified that
emergency action in the form of a sus-
pension order is necessary to obtain
orderly marketing conditions in the area
pena.ing the time when an amended
order can be issued. There was no oppo-
sition to the request. Upon this basis
suspension of these provisions for the
month of July 1967 was issued June 28,
1967. It is now evident amendment on
the basis of the hearing cannot be effec-
tive for August 1967.

Therefore, good cause exists for mak-
Ing this order effective August 1, 1967.

It is therefore ordered, That the afore-
said provisions of the order are hereby
suspended for the period August 1, 1967,
through August 31, 1967.

RULES AND REGULATIONS

(Sees. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)

Effective date: August 1, 1967.
Signed at Washington, D.C., on July 27,

1967.
GEORGE L. MVEHRx,
Assistant Secretary.

[P.R. Doe. 67-8933; Filed, July 31, 1967;
8:50 am.]

[IMIk Order 90]

PART 1090-MILK IN CHATTA-
NOOGA, TENN., MARKETING AREA

Order Amending Order

§ 1090.0 Findings and determinations.
The findings and determinations here-

inafter set forth are supplementary and
in addition to the findings and deter-
minations previously made in connection
with the issuance of the aforesaid order
and of the previously issued amendments
thereto; and all of said previous findings
and determinations are hereby ratified
and affirmed, except insofar as such
findings and determinations may be in
conflict with the findings and determina-
tioas set forth herein.

(a) Findings upon the basis of the
hearing record. Pursuant to the provi-
sions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601 et seq.), and the applicable
rules of practice and procedure govern-
ng the formulation of 35aarketing agree-

ments and mdrketingdorders (7 CFR Part
900), a public hearing was held upon
certain proposed amendments to the ten-
tative marketing agreement and to the
order regulating the handling of milk
in the Chattanooga marketing area.
Upon the basis of the evidence intro-
duced at such hearing and the record
thereof, it is found that:

(1) The said order as hereby amended,
and all of the terms and conditions
thereof, will tend to effectuate the de-
clared policy of the Act;

(2) The parity prices of milk, as deter-
mined pursuant to section 2 of the Act,
are not reasonable in view of the price
of feeds, available supplies of feeds, and
other economic conditions which affect
market supply and demand for milk in
the said marketing area, and the mini-
mum prices specified in the order as
hereby amended, are, such prices as will
reflect the aforesaid factors, insure a
sufficient quantity of pure and whole-
some milk, and be in the public Inter-
est; and

(3) The said order as hereby amended,
regulates the handling of milk in the
same manner as, and is applicable only
to persons in the respective classes of
industrial or commercial activity spec-
ified in, a marketing agreement upon
which a hearing has been held.

(b) Additional findings. It is neces-
sary in the public interest to make this
order amending the order effective not
later than August 1, 1967. Any delay

beyond that date would tend to disrupt
the orddrly marketing of milk In the
marketing area.

The provisions of the said order are
known to handlers. The recommended
decision of the Deputy Administrator,
Regulatory Programs, was Issued June
30, 1967, and the decision of the As-
sistant Secretary containing all amend-
ment provisions of this order, was is-
sued July 18, 1967. The changes effected
by this order will not require extensive
preparation or substantial alteration In
method of operation for handlers, In
view of the foregoing, it Is hereby found
and determined that good cause exists
for making this order amending the or-
der effective August 1, 1967, and that
it would be contrary to the public In-
terest to delay the effective date of this
order for 30 days after Its publication
n the FEDERAL REGISTER. (See. 553(d),

Administrative Procedure Act, 5 U.S.C.
551-559.)

(c) Determinations. It is hereby de-
termined that:

(1) The refusal or failure of handlers
(excluding cooperative associations spec-
ified in sec. 8c(9) of the Act) of more
than 50 percent of the milk, which Is
marketed within the marketing area,
to sign a proposed marketing agreement,
tends to prevent the effectuation of the
declared policy of the Act;

(2) The Issuance of this order, amend-
ing the order, Is the only practical means
pursuant to the declared policy of the
Act of advancing the interests of pro-
ducers as defined in the order as herein
amended; and

(3) .The Issuance of the order amend-
ing the order is approved or favored by
at least two-thirds of the producers who
during the determined representative
period were engaged In the production of
milk for sale in the marketing area.

Order relative to handling. It is there-
fore ordered, that on and after the ef-
fective date hereof, the handling of milk
in the Chattanooga marketing area shall
be in conformity to and In compliance
with the terms and conditions of the
aforesaid order, as amended and as
hereby amended, as follows:

1, In § 1090.27(k), subparagraph (1)
is revised to read as follows:
§ 1090.27 Duties.

* * .* * *

(k) * * *
(1) The 6th day of each month, the

Class I price and Class I butterfat dif-
ferential, both for the current month;
and the Class II price and Class II but-
terfat differential, both for the preceding
month, and

• * * * *

2. Section 1090.51 is revised to read as
follows:
§ 1090.51 Class prices.

Subject to the provisions of §§ 1090,52
and 1090.53, the minimum prices per
hundredweight of milk containing 3.5
percent butterfat, to be paid by each
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RULES AND REGULATIONS

h1andler for milk received at his pool
plant from producers during the month,
shall be as follows:

(a) Class I nilk price. The price per
hundredweight for Class I mlk for the
month shall be the basic formula price
for the preceding month, subject to the
adjustments provided in subparagraphs
(1) and (2) of this paragraph:

CL) Add $1.75, and plus 20 cents
,through April 1968;
- (2) Add if the utilization percentage
calculated pursuant to subparagraph (3)
of this paragraphis less than, or subtract
if it is more than, the standard utiliza-
tion range, an amount determined by
multiplying the net utilization percent-
age calculated pursuant to subparagraph
(4) of this paragraph by 2 cents: Pro-
vided, That any addition or subtraction
shall be limited to 50 cents per hundred-
weight;

(3) Calculate a utilization percentage
for each month by dividing the net hun-
dredweight of Class I milk (excluding
the skim milk and butterfat in fluid milk
products received during the month In
the same product and same-package
from a plant fully regulated pursuant to
Order No. 101 (Part 1101 of this chapter)'
regulating the handling of milk in the
Knoxville marketing area) disposed of
from all pool plants for the second and
third preceding months into the total
hundredweight of producer milk for the
same months, multiplying by 100, and
rounding the resultant figure to the
nearest whole number;

(4) Calculate a net utilization per-
centage by determining the amount by
which the utilization percentage calcu-
lated pursuant to subparagraph (3)- of
this paragraph exceeds the higher figure
or is less than the lower figure of the
standard utilization range in the follow-
ing table:

Standard
utilization

Month for Months for which range
which price utilization is computed

applies

mum mum

January.- October-November___ 114 I18
February_. November-December._ 117 121
3,arc.__ Deoember-Tanury.. 117 121

rlL..... Ianuary-February.. 117 121
y .. . February-Marc----. 119 123

Jane______ March-Aprl --------- 124 128
luly...... Aprll-ay........... 134 138
August - - y ne_. . . .. .. 134 138
Sepgmer - June-Jly ------------- 128 3
Octoer...._ July-AulAust ......- 115 119
Novemher__ Au gustptember- ... 110 114

December--- Septemhef-October-114 118

(b) Class 1I milk nprice. The Class II
milk price shall be the basic formula
price for the month.

3. Section 1090.52(b) is revised to read
as follows:

§ 1090.52 Butterfat differentials to
handlers.

(b) Class 1I milk price. Multiply the
Chicago butter price for the month by
0.115.

(Secs. 1-19.48 Stat. 31, as nmended; 7 U.S.C.
601-674)

Effective date: August 1,1907.

Signed at Washington, D.C., on July
27,1967.

GEoRGE L. MEEmurT,
Assistant ecretarj.

[F.R. Doe. 67-8937; P1led. July '13 1967;
8:50 am.]

[f110k Order 1011

PART 1101-MILK IN KNOXVILLE,
TENN., MARKETING AREA

Order Amending Order

§ 1101.0 Findings and determinations.
The findings and determinations here-

inafter set forth are supplementary and
In addition to the findings and deter-
minations previously made in connection
with the issuance of the aforesaid order
and of the previously issued amendments
thereto; and all of said previous findings
-and determinations are hereby ratified
-and affirmed, except insofar as such
findings and determinations may be In
conflict with the findings and determina-
tions set forth herein.
- (a) Findings upon the basis of t e
iearlng record. Pursuant to the provi-
slons of the Agricultural Marketing
Agreement Act of 1937, as amended (7.
U.S.C. 601 et seq.), and the applicable
rules of practice and procedure govern-
ing the formulation of marketing agree-
ments and marketing orders (7 CFR
Part 900), a public hearing was held
upon certain proposed amendments to
the tentative marketing agreement and
to the order regulating the handling of
milk in the Knoxville marketing area.
Upon the basis of the evidence intro-
duced at such hearing and the record
thereof, it is found that:

(1) The said order as hereby amended.
and all of the terms and conditions
thereof, will tend to effectuate the de-
clared policy of the Act;

(2) The parity prices of milk, as
determined pursuant to section 2 of the
Act, are not reasonable In view of the
price of feeds, available supplies of feeds,
and other economic conditions which
affect market supply and demand for
milk in the said marketing area, and the
minimum prices specified in the order
as hereby amended, are such prices as
will reflect the aforesaid factors, insure
a sufficient quantity of pure and whole-
some milk, and be in the public interest;
and

(3) The said order as hereby amended,
regulates the handling of milk in the
same manner as, and Is applicable only
to persons in the respective classes of
industrial or commercial activity spec-
ified in, a marketing agreement upon
which a hearing has been held.

(b) Additional findings. It Is neces-
sary in the public interest tb make this
order amending the order effective not
later than August 1, 1967. Any delay
beyond that date would tend to disrupt
the orderly marketing of milk in the
marketing area.

The provisions of the said order are
known to handlers. The recommended
declson of the Deputy Administrator,
Regulatory Programs, was issued June 30,
1967, and the decision of the Assistant
Secretary containing all amendment
provisions of this order, was issued
July 18, 1967. The changes effected by
this order will not require extensive
preparation or substantial alteration in
method of operation for handlers. In
view of the foregoing, it is hereby found
and determined that good cause exists
for making this order amending the
order effective August 1, 1967, and that
it would be contrary to the public n-
terest to delay the effective date of this
order for 30 days after its publication
in the FzDzniL REGisTE. (Sec. 553(d),
Administrative Procedure Act, 5 UZ.C.
551-559.)

(c) Determinations. Itis hereby deter-
mined that:

(1) The refusal or failure of handlers
(excluding cooperative associations spec-
ified in sec. 8c(9) of the Act) of more
than 50 percent of the milk, which is
marketed within the marketing area, to
sign a proposed marketing agreement,
tends to prevent the effectuation of the
.declared policy of the Act;

(2) The Issuance of this order, amend-
ing the order, is the only practical means
pursuant to the declared policy of the
Act of advancing the interests of pro-
ducers as defined in the order as herein
amended; and

(3) The issuance of the order amend-
ing the order is approved or favored by
at least two-thirds of the producers who
during the determined representative
period were engaged in the production of
milk for sale in the marketing area.

Order relative to handling. It is there-
fore ordered, that on and after the effec-
tive date hereof, the handling of mil
in the Knoxville marketing area shall
be in conformity to and in compliance
with the terms and conditions of the
aforesaid order, as amended and as
hereby amended, as follows:

1. In § 1101.2(J), subparagraph (1)
is revised to read as follows:
§ 1101.22 Duties.

(1) The 6th day of each month, the
Class I price and the Class I butterfat
differential, both for the current month;

2. Section 1101.51 Is revised to read as
follows:
§ 1101.51 Classprices.

Subject to the provisions of §§ 1101.52
and 1101.53, each handler shall pay pro-
ducers, at the time and in the manner
set forth in §§ 1101.80 through 1101.86,
not less than the prices per hundred-
weight computed as follows for the re-
spective quantities of Class I milk and
Class II milk computed pursuant to
§ 1101.46:

(a) Class I mi77 price. The price per
hundredweight for Class I milk for the
month shall be the basic formula price
for the preceding month, subject to the
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adjustments provided in subparagraphs
(1) and (2) of this paragraph:

(1) Add $1.50, and plus 20 cents
through April 1968;

1 (2) Add if the utilization percentage
calculated pursuant to subparagraph (3)
of this paragraph is less than, or sub-
tract if it is more than, the base utiliza-
tion range, an amount determined by
multiplying the net utilization percent-
age calculated pursuant to subparagraph
(4) of this paragraph by 2 cents: Pro-
vided, That any addition or subtraction
shall be limited to 50 cents per hundred-
weight;

(3) Calculate a utilization percentage
for each month by dividing the net
hundredweight of Class I milk disposed
of from all pool plants for the second
and third preceding months into the
total hundredweight of producer milk
for the same months, multiplying by 100,
and rounding the resultant figure to the
nearest whole number;

(4) Calculate a "net utilization per-
centage" by determining the amount by
which the utilization percentage calcu-
lated pursuant to subparagraph (3) of
this paragraph exceeds the higher figure
or is less than the lower figure of the base
utilization range in the following table:

Pricing • Second and third Base
month preceding months utilization

range

January ------- October-November------- 114-118
Februery- November-December ----- 114-118
March ------ December-Yanuary ------- 114-118
April ------ January-february -------- 114-118
May -------- February-March ---------- 115-119
Juno.------ larch-April -------------- 124-128
July -------- April-May ---------------- 131-135
August ---- May-Yune ----------------- 130-134
September .... June-July ----------------- 124-128
October ----- July-August -------------- 116-120
November .... August-September -------- 112-116
December --- September-October ------- 110-114

(b) Class 1I milk price. The Class II
milk price shall be the basic formula
price for the month.

3. Section 1101.52(b) Is revised to
read as follows:
§ 1101.52 B u t t e r f a t differentials to

-handlers.

(b) Class II milk. Multiply the aver-
age price per pound of butter for the
month as described in § 1101.50 by 0.115.
(Sees. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)

Effective date: August 1,1967.
Signed at Washington, D.C., on

July 27, 1967.
GEORGE L. MEREn,

Assistant Secretary.
[F.. Doc. 67-8938; Filed, July__31, 1967;

8:50 a.m.)

[Milk Order 103]

PART 1103-MILK IN MISSISSIPPI
MARKETING AREA

Order Amending Order
§ 1103.0 Findings and determinations.

The findings and determinations here-
inafter set forth are supplementary and

in addition to the findings and determi-
nations previously made in connection
with the issuance of the aforesaid order
and of the lireviously issued amendments
thereto; and all of said previous findings
and determinations are hereby ratified
and affirmed, except insofar as such find-
ings and determinations may be in con-
flict with the findings and determina-
tions set forth herein.

(a) Findings upon the basis of the
hearing record. Pursuant to the provi-
sions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601 et seq.), and the applicable
rules of practice and procedure govern-
ing the formulation of marketing agree-
ments and marketing orders (7 CPR Part
900), a public hearing was held upon
certain proposed amendments to the ten-
tative marketing agreement and to the
order regulating the handling of milk
in the Mississippi marketing area. Upon
the basis of the evidence introduced at
such hearing and the record thereof, it
is found that:

(1) The said order as hereby amended,
and all of the terms and conditions
thereof, will tend t6 effectuate the de-
clared policy of the Act;

(2) The parity prices of milk, as de-
termined pursuant to section 2 of the
Act, are not reasonable in view of the
price of feeds, available supplies of feeds,
and other economic conditions which af-
fect market supply and demand for milk
in the said marketing area, and the
minimum prices specified In the order
as hereby amended, are such prices as
will reflect the-aforesaid factors, insure
a sufficient quantity of pure and tvhole-
some milk, and be in the public interest;
and

(3) The said order as hereby amended,
regulates the handling of milk in the
same manner as, and is applicable only
to persons in the respective classes of
industrial or commercial activity speci-
fied in, a marketing agreement upon
which a hearing has been held.

(b) Additional findings. It Is neces-
sary in the public interest to make this
order amending the order effective not
later than August 1, 1967. Any delay be-
yond that date would tend to disrupt the
orderly marketing of milk in the market-
ing area.

The provisions of the said order are
known to handlers. The recommended
decision of the Administrator, was issued
May 12, 1967, and the decislof of the
Secretary containing all amendment
provisions of this order was issued
July 17, 1967. The changes effected by
this order will not require extensive
preparation or substantial alteration in
method of operation for handlers. In
view of the foregoing, it is hereby found.
and determined that good cause exists
for making this order amending the
order effective August 1, 1967, and that
it would be contrary to the public inter-
est to delay the effective date of this
amendment for 30 days after its publica-
tion in the FEDEPR REGISTER. (5 U.S.C.
553(d) (1966))

(C) Determinations. It is hereby de-
termined that:

(1) The refusal or failure of handlers'
(excluding cooperative associations spec-
ified in see. 8(c) (9) of the Act) of more
than 50 percent of the milk, which Is
marketed,within the marketing area, to
sign a proposed marketing agreement,
tends to prevent the effectuation of the
declared policy of the Act;

(2) The Issuance of this order,
amending the order, Is the only practical
means pursuant to the declared policy
of the Act of advancing the interests of
producers as defined in the order as
hereby amended; and

(3) The issuance of the order amend-
ing the order Is approved or favored by
at least two-thirds of the producers who
during the determined representative
period were engaged In the production of
milk for sale in the marketing area,

Order relative to handling. It is there-
fore ordered, that on and after the ef-
fective date hereof, the handling of milk
in the Mississippi marketing area shall
be in conformity to and in compliance
with the terms and conditions of the
aforesaid order, as amended and as
hereby further amended, as follows:

1. Under' § 1103.15 paragraphs, (b),
(c), (d) and (e) are revised.

2. Under § 1103.44, the introductory
text and paragraphs (c) and (d) are
revised.

1. Section 1103.11(a) Is revised to read
as follows:
§ 1103.11 Poolplant.

(a) A distributing plant, other than
that of a producer-handler or one de-
scribed in § 1103.61, from which during
the month route disposition of fluid milk
products Is not less than 50 percent of
its total receipts of Grade A milk and
the volume so disposed of In the mar-
keting area is at least 20 percent of the
total route disposition of fluid milk prod-
ucts or a daily average during the month
of 7,000 pounds, whichever is less;

2. In § 1103.15, paragraphs (b), (c),
(d) and (e) are revised to read as follows:

§ 1103.15 Producer.

(b) Diverted to a nonpool plant(s)
(except that diversion to an other order
plant shall be limited to Class II use)
by the operator of a pool plant or by a
cooperative association as a handler pur,
suant to § 1103.13(c) during any of the
months of December through August:
Provided, That this diversion privilege
shall be applicable only to the milk of
those dairy farmers whose milk was de-
livered for 10 days of production during
each of the 2 Immediately preceding
months to pool plants, or who held pro-
ducer status throughout the entire 2
immediately preceding months, or a
dairy farmer who does not meet these
qualifications but has made a delivery
of milk to a pool plant during the cur-
rent December-August period on a farm
pickup route on which all other dairy
farmers on such route have diversion
eligibility on the basis of the preceding
provisions of this paragraph; except that
only for the purpose of determining
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eligibility for diversion during any month
of December through August a dairy
farmer who wasin noncompliance with
the Grade A requirements of a duly con-
stituted health authority during any part
of the 2 immediately preceding months
shall be considered to have maintained
producer status during the period of such
noncompliance;

(c) Diverted to a nonpool plant(s)
(except that diversion to an other order
plant shall be limited to Class II use)
for not more than 10 days" production
during any month of September through
November except 'that this paragraph
sha~lnot be applicable if: (1) In the case
of a cooperative association all of the
diversion of milk of member producers
by such cooperative association during
the month fall within the limits pre-
scribed in paragraph (d) of this section,
or (2) in the case of a pool handier
(other than a cooperative association)
diverting milk of nonmember producers,
all of such diversions from such plant fall
within the limits prescribed in para-
graph (e) of this section;

(d) Diverted during any month of
September through November to a non-
pool plant(s) (except that diversion to
an other order plant shall be limited to
Class II use) as milk of a member of a
cooperative association for the account
of such association if the amount of milk
so diverted does not exceed 30 percent
of the volume of Grade A milk from all
producer members of such cooperative
association received at pool plants during
such month; or

(e) Diverted during any month of
September through November to a non-
pool plant(s) (except that diversion to
an other order plant shall be limited to
Class II use) of a producer who is not a
member of a cooperative association, for
the account of a handier in his capacity
as the operator of a pool plant from
which the quantity of milk of nonmember
producers so diverted does not exceed 30
percent of the total Grade A receipts of
milk at such plant from nonmember
producers.

* * a8 a

3. Section 1103.30 (a) (1) (iv) is revised
to read as follows:

§ 1103.30 Reports of receipts and utili-
zation.

(a) a
(1) ***

(iv) Inventories of fluid milk products
on hand at the beginning and end of the
month, separately in bulk and in
packaged form;

a * * a8 S

4. In § 1103.41, paragraphs (a) and
(b) (4) are revised to read as follows:

§ 1103.41 Classes of utilization.
a8 * * a8 *

(a) Class I milk. Class I milk shall be
all skim milk and butterfat.

(1) Disposed of in the form of fluid
milk products, except those classified
pursuant to paragraph (b) (2) and (3)
of this section;

(2) In inventory
ucts in packaged fc
end of the month; ax

(3) Not accounte
and

(b) *
(4) Contained in

fluid milk products
of the month;

a a

of fluid milk prod-
orm on hand at the
ad

I for as Class lmil;

inventories of bulk

on hand at the end

* a a

5. In § 1103.44(c), the introductory
text of subparagraph (3) of this para-
graph and provision (a) of subdivision
(iv) of subparagraph (3) of this para-
graph are revised and a new subpara-
graph (4) is added as follows:

§ 1103.44 Transfers.

(C * * a*

(3) The skim milk and butterfat so
transferred or diverted shall be classified
on the basis of the following assignment
of utilization at such nonpool plant in
excess of receipts of packaged fluid milk
products from all pool plants and other
order plants.

(iv) * a *
(a) Determine the skim milk and but-

terfat, respectively, in Class Ii (as de-
fined pursuant to § 1103.41(b) (1)) at
such nonpool plant during the month,
subject to the conditions of subpara-
graph (4) of this paragraph.

(4) Skim milk and butterfat disposed
of from a nonpool plant, which has fa-
cilities only for receiving, assembling,
or cooling milk, to a zecond nonpool
plant (except to a producer-handler
plant) located not more than 200 miles
by the shortest hard-surfaced highway
distance as determined by the market
administrator from the nearest of the
New State Capitol in Jackson or the
County Courthouse in Columbus, Gulf-
port, or Merldian, ilss., shall be classi-
fied in the same manner as a transfer
from a pool plant to a nonpool plant.
The operator of the second nonpool plant
shall maintain books and records which
are adequate for verification of the Class
Ii utilization claimed and are made
available to the market administrator
upon request; and

5-a. In § 1103.44(d), the introductory
text and subparagraphs (2) and (3) of
this paragraph are revised as follows:

§ 1103.44 Transfers.

(d) As follows, if transferred or di-
verted (pursuant to § 1103.15), to an
other order plant in excess of receipts
from such plant in the same category
as described in subparagraphs (1), (2),
or (3) of this paragraph:

(2) If transferred or diverted in bulk
form, classification shall be In the classes
to which allocated as a fluid milk prod-
uct under the other order (including al-
location under the conditions set forth
in subparagraph (3) of this paragraph) ;

(3) If the operators of both the trans-
feror and the transferee plants so re-
quest in the reports of receipts and
utilizatlon filed with their respective
market administrators, transfers or di-
versions in bulk form shall be classified
as Class Il to the extent of the Class 11
utilization (or comparable utilization
under such other order) available for
such assignment pursuant to the alloca-
tion provisions of the transferee order;

6. In § 1103.46(a), a nev subpara-
graph (2-a) is added immediately fol-
lowing subparagraph (2) and subpara-
graph (5) is revised, all of which to read
as follows:

§ 1103.46 Allocation of s1dm milk and
butterfat classified.

(a) . . :
(2-a) Except for the first month this

order amendment is effective, subtract
from the remaining pounds of skim milk
in Cla= I milk, the pounds of skim milk
in inventory of fluid milk products in
packaged form-on hand at the be-innimn
of the month;

a8 * a a a8

(5) Subtract from the pounds of skim
milk remaining in each class, in series
beginning wth Class IT, the pounds of
skim milk in inventory of bulk fluid milk
products (and for the first month this
order amendment Is effective, the pounds
of fluid milk products in packaged form)
on hand at the beginning of the month;

7. Section 1103.53 is revised to read as
follows:

§ 1103.53 Location differential to
handlers.

(a) For that milk which is received
from producers at a pool plant or at
such plant from a cooperative associa-
tion as a handler pursuant to § 1103.13
(d) and classified as Class I milk or as-
signed Class I location adjustment credit
pursuant to paragraph (b) of this section
and for other source milk for which a
location adjustment is applicable, the
price specified in § 1103.51(a) shall be
reduced at the following rates (where
mileage determinations are applicable
these distances shall be determined by
the market administrator by applying
the shortest hard-surfaced hihw ay
distance open to commercial truck
traffic):

Bente per
hur-dred-

Location: (cenzts)
(1) For m-I- received at a pool plant

located in the .L-zlzzppi marketing
arem except that part in Harrlson
County 16.0

(2) For milk received at a pool plant
loctd outsido the marketing area,
and:

(1) fo-.e than 60 but not more than
1M0 mlles from the courthouse in Gulf-
port, Or Pa cagoula. MIc.., whichever
Is nearer 10. 0

(U1) For ech additional 10 mIles or
fraction thereof, an additional ___ 1.5
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(b) For purposes of calculating such
adjustment, transfers between pool
plants shall be assigned Class I disposi-
tion at the transferee plant, in excess
of the sum of 95 percent of receipts at
such plant from producers and receipts
from a cooperative association in its ca-
pacity as a handler pursuant to § 1103.13
(d) and the pounds assigned as Class I
to receipts from other order plants and
unregulated supply plants, such assign-
ment to be made first to transferor plants
at which no location adjustment credit
is applicable and then in sequence be-
ginning with the plant at which the least
location adjustment would apply.

8. In § 1103.70, a new paragraph (c-i)
Is added immediately following para-
graph (c) to read as follows:

§ 1103.70 Computati6n of the net pool
obligation of each pool handler.

(c-1) Add an amount determined by
multiplying the difference between the
Class I price for the preceding month,
and the Class I price for the current
month by the hundredweight of skim
milk and butterfat subtracted from Class
I pursuant to § 1103.46(a) (2-a) and the
corresponding step of § 1103.46(b). If
the Class I price for the current month is
less than the Class I price for the pre--
ceding month, the result shall be a minus
amount;

(Sees. 1-19, 48 Stat. 31, as amended; 7, U.S.C.
601-674)

Effective date: August 1, 1967.
Signed at Washington, D.C., on July 27,

1967.
GEORGE L. MEHREN,

Assistant Secretary.
[P.R. Doe. 67-8934; Filed, July 31, 1967;

8:50 a.-]

[Milk Orders 106, 1261

PART 1106-MILK IN OKLAHOMA
METROPOLITAN MARKETING AREA.

PART 1126-MILK IN NORTH TEXAS
MARKETING AREA

Order Suspending Certain Provisions
Pursuant to the provisions of the Agri-

cultural Marketing Agreement Act of
1937, as. amended (7 U.S.C. 601 et seq.),
and of the orders regulating the han-
dling of milk in the Oklahoma Metropoli-
tan and North Texas marketing areas
(7 CFR Parts 1106 and 1126), it is hereby
found and determined that:

(a) The following provisions' of the
orders no longer tend to effectuate the
declared policy of the Act for the month
of August 1967:

(1) In § 1106.51(a) of the order regu-
lating the handling of milk in the Okla-
homa Metropolitan marketing area, the
last sentence of the introductory text
reading as follows: "To this price add or
subtract a 'supply-demand adjustment'
of not more than 50 cents, computed as
follows:" and subparagraphs (1), (2),
and (3).

RULES AND REGULATIONS-

(2) In § 1126.51(a) of the order regu-
lating the handling of milk In the North
Texas' marketing area,'that portion of
the last sentence of the introductory
text reading as follows: "and subject to
a supply-demand adjustment of not more
than 50 cents computed as follows:" and
subparagraphs (1), (2), (3), (4), (5),
and (6).

(b) Notice of proposed rule making,
public procedure thereon, and' 30 days'
notice of the effective date hereof Is im-
practical, unnecessary, and contrary to
the public interest in that:

(1) This suspension order does not re-
quire of persons affected substantial or
extensive preparation prior to the effec-
tive date.

(2) This suspension order is necessary
to reflect current marketing conditions
and to maintain orderly marketing con-
ditions in the marketing area.

(3) This suspension will continue for
the month of August 1967 the elimina-
tion of the effect of supply-demand ad-
justors in the Oklahoma Metropolitan
and North Texas orders that was pro-
vided for June and July 1967 by sus-
pension order issued May 25, 1967.

(4) This suspension action was re-
quested by both producers and handlers
at a public hearing held May 15, 1967, at
Oklahoma City, Okla. At the hearing;
witnesses testified that emergency action
in the form of a suspension order is
necessary to maintain orderly market-
ing conditions pending the time when
an amended order can be. issued. No
testimony was offered in opposition to
this request. It is now evident that
amendatory action based upon this hear-
ing will not be completed so that an
amended order could be effective for Au-
gust 1967.

Therefore, in view of the foregoing
reasons, good cause exists for making
this order effective August 1, 1967.

It is therefore ordered, That the afore-
said provisions- of the orders are hereby
suspended for the period August 1, 1967,
through August 31, 1967.
(Sees. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)

Effective date: August 1, 1967.

Signed at Washington, D.C., on July
27, 1967.

GEORGE L. MEHRN,
Assistant Secretary.

['.R. Doe. 67-8935; Filed, July 31, 1967;
8:50 a.m.]

[Milk Order 128]

PAiRT 1128-MILK IN CENTRAL WEST
TEXAS MARKETING AREA

Order Amending Order
§ 1128.0 Findings and determinations.

The findings and determinations here-
inafter set forth are supplementary and
in addition to the findings and deter-
minations previously made in connec-
tion with the issuance of the aforesaid
order and of the previously issued
amendments thereto; and all of said
previous findings and determinations are

hereby ratified and affirmed, except inso-
far as such findings and determinations
may be in conflict with the findings and
determinations set forth herein.

(a) Findings upon the basis of the
hearing record. Pursuant to the provi-
sions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601 et seq.), and the applicable
rules of practice and procedure govern-
ing the formulation of marketing agree-
ments and marketing orders (7 CFR Part
900), a public hearing was held upon
certain proposed amendments to the ten-
tative marketing agreement and to the
order regulating the handling of milk in
the Central West Texas marketing area.
Upon the basis of the evidence intro-
duced at such hearing and the record
thereof, it is found that:

(1) The said order as hereby amended,
and all of the terms and conditions
thereof, will tend to effectuate the de-
clared policy of the Act;

(2) The parity prices of milk, as de-
termined pursuant to section 2 of the Act,
are not reasonable in view of the price of
feeds, available supplies of feeds, and
other economic conditions which affect
market supply and demand for milk in
the said marketing area, and the mini-
mum prices specified in the order as
hereby amended are such prices as will
reflect the aforesaid factors, insure a
sufficient quantity of pure and whole-
some milk, and be in the public interest;
and

(3) The said order as hereby amend-
ed, regulates the handling of milk In the
same manner as, and is applicable only
to persons in the respective classes of in-
dustrial or commercial activity specified
in, a marketing agreement upon which a
hearing has been held.

(b) Additional findings. It is necessary
in the public interest to make this order
amending the order effective not later
than August 1, 1967. Any delay beyond
that date would tend to disrupt the or-
derly marketing of milk in the marketing
area.

The provisions of the said order are
known to handlers. The recommended
decision of the Deputy Administrator,
Regulatory Programs, Issued March 27,
1967, and. the decision of the Assistant
Secretary containing all amendment
provisions of this order was issued July
5, 1967. The changes effected by this
order will not require extensive prepara-
tion or substantial alteration in method
of operation for handlers. In view of the
foregoing, it is hereby found and deter-
mined that good cause exists for making
this order amending the order effective
August 1, 1967, and that it would be con-
trary to the public interest to delay the
effective date of this amendment for 30
days after its publication in the F 9DERAL
REGISTER. (5 U.S.C. 553(d) (1966))

c) Determinations. It Is hereby de-
termined that:

(1) The refusal or failure of handlers
(excluding cooperative associations spec-
ifed in sec. 8c(9) of the Act) of more
than 50 percent of the milk, which is
marketed within the marketing area, to
sign a proposed marketing agreement,
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tends to prevent the effectuation of the
declared policy of the Act;

(2) The issuance of this order, amend-
ing the order, is the only practical means
pursuant to the declared policy of the
Act of advancing the interests of pro-
ducers as defined in the order as hereby
amended; and

(3) The issuance of the order amend-
ing the order is approved or favored by
at least two-thirds of the producers who
during the determined representative
period were engaged in the production
of milk for sale in the marketing area.

ORDER RELATIVE To HANDLING

It is therefore ordered, That on and
after the effective date hereof the han-
dling of milk in the Central West Texas
marketing area shall be in conformity to
and in compliance with the terms and
conditions of the aforesaid order, as
amended and as hereby amended, as fol-
lows:
§ 1128.53 [Amended]

1. Section 1128.53(a) is revoked and
paragraphs (b), (c), and (d) are re-
designated (a), (b), and (c), respectively.

2. Section 1128.91 (a) is revised to
read as follows:
§ 1128.91 Location adjustments to pro-

ducers.
(a) In making payments to producers

pursuant to § 1128.90, the uniform price
for all milk computed pursuant to
§ 1128.72 for milk received from produc-
ers at an approved plant shall be adjusted
at the rates set forth in § 1128.53, applic-
able at the location of such plant.

* * * *

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)

Effective date: AugusJ 1, 1967.
Signed at Washington, D.C., on

July 27, 1967.
GEORGE L. Mim.w,

Assistant Secretary.
[F.R. Dec. 67-8939; Filed, July 31, 1967;

8:50 a.m.]

[Milk Order 1138]

-PART 1138-MILK IN RIO GRANDE
VALLEY MARKETING AREA

Order Suspending Certain Provision
Pursuant to the provisions of the Agri-

cultural Marketing Agreement Act of
1937, as amended (7 U.S.C. 601 et seq.),
and of the order regulating the handling
of milk in the Rio Grande Valley market-
ing area (7 CFR Part 1138), it is hereby
found and determined that:

(a) The proviso in § 1138.10(a) of the
order will not tend to effectuate the de-
clared policy of the Act for the months
of July and August 1967. The proviso
reads as follows: ": Provided, That the
total quantity of Class I milk disposed
from such plant during the month is not
less than 50 percent of such plant's re-
ceipts of Grade A milk, which receipts
shall include all mk diverted from such
pool plant to a nonpool plant by the
handler operating such pool plant".

(b) Notice of proposed rule making,
public procedure thereon, and 30 days
notice of the effective date hereof are
impractical, unnecessary, and contrary
to the public interest in that:

(1) This suspension order does not
require of persons affected substantial or
extensive preparation prior to the ef-
fective date.

(2) This suspension order is necessary
to reflect current marketing conditions
and to maintain orderly marketing con-
ditions in the marketing area.

(3) The suspension action would re-
move for the months of July and August
1967 the requirement that a distributing
plant must dispose of 50 percent of the
receipts of Grade A milk as Class I mill
each month in order to be a pool plant.
A distributing plant which has met this
requirement each month currently has
use for additional milk for manufactur-
ing use in quantities which would cause
loss of pool status unless this suspen-
sion is effective. This milk is available
in the area and If not used for manu-
facturing locally will need be transported
to distant manufacturing plants at addi-
tional cost to local producer associations.

(4) Request for tids suspension was
made on behalf of cooperative assoca-
tions representing a large percentage of
all producers currently supplying the
market and major handlers regulated
by the order.

Therefore, good cause exists for mak-
ing this order effective July 1, 1967.

It is therefore ordered, That the afore-
said provision of the order is hereby
suspended for the period July 1, 1967,
through August 31, 1967.
(Secs. 1-19, 48 Stat. 31, ar amended; 7 U.S.C.
601-674)

Effective date: July 1, 1967.
Signed at Washington, D.C., on July 27,

1967.
1 GEORGE L. MmuFR,

Assistant Secretary.
[F.R. Doc. 67-8936: FlIed. July 31, 1907;

8:50 a.m.]

Title 9-ANIMALS AND
ANIMAL PRODUCTS

Chapter Ill-Consumer and Market-
ing Service (Meat Inspection), De-
partment of Agriculture

SUBCHAPTER A-44EAT INSPECTION
REGULATIONS

PART 310-POST-MORTEM
INSPECTION

Contamination of Head Meat of
Animals Stunned by Bullets

Pursuant to the authority conferred
by the Meat Inspection Act, as amended
and extended (21 U.S.C. 71-96) and sec-
tion 306 of the Tariff Act of 1930, as
amended (19 U.S.C. 1306), § 310.19 of the
Meat Inspection Regulations (9 CFR
310.19) is hereby amended by adding an
"(a)" before the text of present § 310.19

and by adding a new paragraph (b)
reading as follows:
§ 310.19 Contamination of carcasses,

organs or parts.

(b) Brains, cheek meat and headtrimmings from animals stunned by lead,
sponge iron, or frangible bullets shall not
be saved for use as human food but shall
be handled as described in § 314.1 or
§ 314.4 of Part 314 of this subchapter.
(Sec. 300, 46 Stat. 639, as amended; 34 Stat.
12C4. 41 Stat. 241: 19 US.C. 1306. 21 US.C.
89, 96; 23 PR. 16210, as amended; 31 F.R.
13249, as amended)

Statement of considerations. Stunning
of animals by lead or sponge iron buliets,
or frangible type bullets (i.e., those con-
structed of molded, powdered metal and
plastic) has been a rather common prac-
tice in federally inspected slaughtering
establishments. Some time ago, b cause
of consumer complaints concerning
foreign material identified as fragments
of bullets in processed sausage contain-
ing cheek meat, the Livestock Slaughter
Inspection Division carried out a nation-
wide survey to determine the incidence
of such contamination in the edible por-
tions of animals stunned by bullets of
various types.

In conducting the survey, the leading
manufacturers of bullets used for
ttunning, and meatpackers and their
national organization representatives.
were freely consulted. Advice given by
bullet manufacturers intended to lessen
contamination of product was carefully
followed in controlled tests supervised by
Meat Inspection Program personnel in
many inspected plants. Attempts were
made to have collateral tests initiated by
some of the large packer organizations
and some work along these lines was
actually done.

The results of this survey show con-
v,.incingly that regardless of the type of
bullet or the method of shooting used,
approximately 10 percent of all cheek
meat and head trimmings from animals
stunned by shooting contain whole or
fragmented bullets. The percentage of
brains contaminated approaches 100
percent. Such contaminants range from
almost microscopic size particles to com-
plete bullets. Because the contamination
frequently occurs deep in the muscula-
ture or other tissue of the head with little
or no apparent hemorrhage or other
external evidence of such contamination,
its detection by usual or feasible inspec-
tion techniques is impossible.

Contamination of meat by metal is
highly objectionable to consumers and
is considered a health hazard. In view
of the significant percentage of con-
taminated head tissues detected during
the survey and the impracticability of
eliminating such contaminated product
by any feasible inspection technique, the
Consumer and Marketing Service be-
lieves that steps must be taken to pre-
vent the use for human food of such
potentially contaminated product.

The restrictions against the use of
head meat from bullet-stunned animals
should not seriously affect the eco-
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nomics of the meat packing industry.
Other alternative methods of stunning
that do not produce contamination of
edible product are approved for use by
the Meat Inspection Program and are
officially designated methods of humane
slaughter. These methods are set forth
in Part 380, Subchapter D, Chapter I
of Title 9 of the Code of Federal Reg-
ulations.

The foreging amendment is intended
to prevent the use in interstate or for-
eign commerce of meat and meat food
products which are contaminated with
bullets or fragments of bullets and there-
fore are unfit for use as human food.
In order to accomplish this purpose and
because of the nature of the problem
and the urgency of the need for provid-
ing consumer protection at the earliest
practical time, the amendment should
be made effective as soon as possible.
Therefore, under the administrative pro-
cedure provisions of 5 U.S.C. 553, it
is found upon good cause that notice
and other public procedure concerning
the amendment are impracticable and
contrary to the public interest and good
cause is found for making it effective
less than 30 days after publication hereof
in the FEDERAL REGISTER.

Effective date. The foregoing amend-
ment shall become effective upon pub-
lication in the FEDERAL REGISTER: Pro-
vided, however, That any federally in-
spected slaughterer who heretofore
stunned particular -kinds of -animals only
by gunshot at any official establishment,
upon request to the Officer in Charge of
the Meat Inspection Program for the
area in which such slaughterer is located,
may be allowed to continue to use such
stunning method for such animals for
such reasonable period of time (not to
exceed 30 days) as is necesasry for him
to obtain other stunning equipment, if
during such period a careful and thor-
ough piece-by-piece inspection of cheeks
and head trimmings from bullet-stunned
animals is made by a competent em-
ployee of such slaughterer under super-
vision of an inspector,

Done at Washington, D.C., this 27th
day of July 1967.

R. K. SOMERS,
Deputy Administrator, Consum-

er Protection, Consumer and
Marketing Service.

[P.R. Doe. 67-8940; Filed, July 31, 1967;
8:51 am.]

Title 12-BANKS AND BANKING
Chapter I-Bureau of the Comptroller

of the Currency, Department of
the Treasury

PART 19-RULES OF PRACTICE AND
PROCEDURES APPLICABLE TO PRO-
CEEDINGS RELATING TO CEASE
AND DESIST ORDERS

On pages 6687,through -6691, inclusive,
of the FEDERAL REGISTER of May 2, 1967,
there was published a notice of proposed
rule making to issue regulations govern-

ing the rules of practice and procedures
applicable to proceedings relating to
cease and desist orders. Interested per-
sons were given 30 days in which to sub-
mit written comments, suggestions, or
objections regarding the proposed reg-
ulations.

No objections have been received and
the proposed regulations are hereby
adopted without change and are set
forth below.

Effective date. These regulations shall
be effective as of August 1,1967.

[SEAL] WILLIAM B. CAsP,
Comptroller of the Currency.

JuLY 21, 1967.

Chapter I, Title 12 of the Code of Fed-
eral Regulations is amended by addition
of a new Part 19 as follows:
sec.
19.1 Scope.
19.2 Grounds for cease-and-desist orders.
19.3 Notice of charges and hearing.
19.4 Issuance of order.
19.5 Effective date.
19.6 Temporary cease-and-desist orders.
19.7 Effective date of temporary order.
19.8 Representation and suspension.
19.9 Notice of hearing.
19.10 Answer.
19.11 Conduct of hearings.
19.12 Subpenas.
19.13 Rules of evidence.
19.14 Motions.
19.15 Proposed findings and conclusions

and recommended decision.
19.16 Exceptions.-
19.17 Briefs.
19.18 Oral argument before the Comptroller.
19.19 Notice of submission to the Comp-

troller.
19.20 Decision of Comptroller.
19.21 Filing papers.
19.22 Service.
19.23 Copies.
19.24 Computing time.
19.25 Documents in proceedings confiden-

tial.
19.26 Formal requirements as to papers

filed.
Ammonrr: The provisions of this Part 19

issued under 12 U.S.C. 1818, 80 Stat. 1051;
5 U.S.C. 553,80 Stat. 383.

§ 19.1 Scope.

The rules and procedures set forth in
this part are applicable to proceedings by
the Comptroller of the Currency to deter-
mine whether to order a national bank
or a District bank to cease and desist
from practices and violations described
in section 8 of the Federal Deposit In-
surance Act (12 U.S.C. 1818), as
amended, and enumerated in § 19.2. The
procedures for issuing such orders pre-
scribed in section 8 of such Act will be
followed and hearings required there-
under will be conducted in accordance
with the rules and procedures set forth
in this part.
§19.2 Grounds for cease-and-desist

orders.

If, in the opinion-of the Comptroller
of the Currency, any national bank or
District bank is engaging in or has en-
gaged, or the Comptroller of the Cur-
rency has reasonable cause to believe that
the -bank is about to engage, in an un-
safe or unsound practice in conducting

the business of such bank, or is violating
or has violated, or the Comptroller has
reasonable cause to believe that the bank
Is about to violate, a law, rule, or regula-
tion, or any condition imposed in writ-
Ing by the Comptroller in connection with
the granting of an application or other
request by the bank, or any written agree-
ment entered into with the Comptroller,
the Comptroller may issue and serve upon
the bank a notice of charges in respect
thereof.
§ 19.3 Notice of clargcs and hearing.

The notice referred to in § 19.2 shall
contain a statement of the facts consti-
tuting the alleged violation or violations
or the unsafe or unsound practice or
practices, and shall fix a time and place
at which a hearing will be held to deter-
mine whether an order to cease and de-
sist therefrom should Issue against the
bank. Such hearing shall be set for a
date not earlier than 30 days nor later
than 60 days after service of such notice
unless an earlier or a later date is set by
the Comptroller at the request of the
bank. Unless the bank appears at the
hearing by a duly authorized representa-
tive, it shall be deemed to have consented
to the issuance of the ce.ase-and-desist
order.
§ 19.4 Issuance of order.

In the event of the consent described
in § 19.3, or if upon the record made at
any such hearing, the Comptroller finds
that any violation or unsafe or unsound
practice specified In the notice of charges
has been established, the Comptroller
may issue and serve upon the bank an
order to cease and desist from any such
violation or practice. Such order may,
by provisions which may be mandatory
or otherwise, require the bank and Its
directors, officers, employees, and agents
to cease and desist from the same and
to take affirmative action to correct the
conditions resulting from Any such vio-
lation or practice.
§ 19.5 Effective date.

A cease-and-desist order shall become
effective at the expiration of 30 days
aftei the service of such order upon the
bank (except in the case of a cease-and-
desist order issued upon consent, which
shall become effective at the time speci-
fied therein), and shall remain effective
and enforceable as provided therein, ex-
cept to such extent as It Is stayed, modi-
fied, terminated, or set aside by action
of the Comptroller or a reviewing court,
§ 19.6 Temporary cease-and-desilst

orders.
Whenever the Comptroller determines

that the violation or threatened violation
or the unsafe or unsound practice or
practices, specified in the notice of
charges served upon the bank and re-
ferred to in § 19.3, or the continuation
thereof, is likely to cause Insolvency' or
substantial dissipation of assets or earn-
ings of the bank, br Is likely to otherwise
seriously prejudice the interests of its
depositors, the Comptroller may issue a
temporary order requiring the bank to
cease and desist from any such violation
or practice.
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§ 19.7 Effective date of temporary order.

Such order referred to In § 19.6 shall
become effective upon service upon the
bank and, unless set aside, limited, or
suspended by a court in proceedings
authorized under section 8 of the Federal
Deposit Insurance Act, as amended, shall
remain effective and enforceable pending
the completion of the administrative
proceedings held pursuant to such notice
and until such time as the Comptroller
shall dismiss the charges specified in such
notice, or if a cease-and-desist order is
issued against the bank pursuant to
§ 19.4, until the effective date of any
such order.

§ 19.8 Representation and suspension.

(a) Appearance before a hearing ex-
aminer. Any person who is a member in
good standing of the bar of the highest
court of any State, possession, territory,
Commonwealth, or the District of Co-
lumbia, may represent others with
respect to a cease-and-desist proceeding
upon filing with the Administrative As-
sistant to the Comptroller a written
declaration that he is currently qualified
as provided by this paragraph and is
authorized to represent the particular
party on whose behalf he acts. Any other
person desiring to represent others be-
fore a hearing examiner may be required
to file with the Administrative Assistant
a power of attorney howing his author-
ity to act in such capacity, and he may
be required to show to the satisfaction of
such examiner that he has the requisite
qualifications. Attorneys or other repre-
sentatives of parties to any proceeding
provided for in this part shall file a
written notice of appearance with the
Administrative Assistant.

(b) Summary suspension. Contemp-
tuous conduct at any hearing before the
Comptroller or a hearing examiner shall
be grounds for exclusion from any such
hearing and suspension for the duration
thereof.

§ 19.9 Notice of hearing.

. Whenever a hearing is ordered by the
Comptroller pursuant to section 8 of
the Federal Deposit Insurance Act, a no-
tice of hearing shall be given by the des-
ignated officer acting for the Comptroller
to the party afforded the hearing. Such
notice shall ztate the time, place, and
nature of the hearing, the hearing ex-
aminer, and the legal authority and ju-
risdiction under which the hearing is to
be held, and shall contain a statement
of the matters of fact or law constitut-
ing the grounds for the hearing, and
shall be delivered by personal service or
by registered mail to the last known ad-
dress, or other appropriate means, suf-
ficiently in advance of the date set for
hearing to comply with the provisions of
the Federal Deposit Insurance Act, as
amended, and § 19.3.

§ 19.10 Answer.

(a) When required. In any notice of
hearing issued by the Comptroller, the
Comptroller may direct the party af-
forded the hearing to file an answer to
the allegations contained in the notice,

and any party to any proceeding may
file an answer. Except where a different
period of not les& than 10 days after
service of a notice of hearing is specified
by the Comptroller, a party directed to
file an answer, or a party who elects to
file an answer, shall file the same with
the Administrative Assistant within 2D
days after service upon him of the no-
tice of hearing.

(b) Requirements of answer; effect of
failure to deny. An answer filed under
this section shall specifically admit, deny,
or state that the party does not have
and is unable to obtain sufficient infor-
mation to admit or deny each allegation
in the notice of hearing. A statement
of lack of information shall have the
effect of a denial. Any allegation not
denied shall be deemed to be admitted.
When a party intends in good faith to
deny only a part or a qualification of an
allegation, he shall specify so much of
it as is true and shall deny only the
remainder.

(c) Admitted allegations. If a party
filing an answer under this section elects
not to contest the allegations of fact
set forth in the notice of hearing, his
answer shall consist of a statement that
he admits all of the allegations to be
true. Such an answer shall constitute a
waiver of hearing as to the facts alleged
in the notice, and together with the
notice will provide a record basis on
which the hearing examiner shall file
with the Administrative Assistant his
recommended decision and his findings
of fact and conclusions of law. Any such
party may, however, reserve the right
to fIle with the Administrative Assistant
exceptions to such recommended deci-
sion, findings, and conclusions as pro-
videdin § 19.16.

(d) Effect of failure to answer. Failure
of a party to Me an answer required by
this section within the time provided
shall be deemed to constitute a waiver of
his right to appear and contest the alle-
gations of the notice of hearing and to
authorize the hearing examiner, without
further notice to the party, to find the
facts to be as alleged in the notice and
to fle with the Administrative Assistant
a recommended decision containing such
findings and appropriate conclusions.
The Comptroller or the hearing examiner
may, for cause shown, permit the filing
of a delayed answer after the time for
filing the answer has expired.

(e) Opportunity for informal settle-
ment. Any Interested party may at any
time submit to the Administrative As-
sistant, for consideration by the Comp-
troller, written offers or proposals for
settlement of a proceeding, without prej-
udice to the rights of the parties. No
such offer or proposal, or counteroffer
or proposal, shall be admissible in evi-
dence over the objection of any party
in any hearing in connection with such
proceeding. The foregoing provisions of
this section shall not preclude settle-
ment of any proceeding through the
regular adjudicatory process by the filing
of an answer as provided in this section,
or by submission of the case to the trial
examiner on a stipulation of facts and
an agreed order.
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§ 19.11 Conduct of hearings.
(a) Authority of hearing examiner. All

hearings governed by this part shall be
conducted in accordance with the provi-
sions of chapter 5 of title 5 of the United
States Code. The hearing examiner des-
ignated by the Comptroller to preside at
any such hearing shall have complete
charge of the hearing, and he shall have
the duty to conduct It in a fair and ira-
partial manner and to take all necessary
action to avoid delay in the disposition
of proceedings. Such examiner shall have
all powers necessary to that end, includ-
ing the following:

(1) To administer oaths and affirma-
tions:

(2) To Issue subpenas and subpenas
duces tecum, as authorized by law, and
to revoke, quash, or modify any such
subpena:

(3) To receive relevant evidence and
to rule upon the admission of evidence
and offers of proof:

(4) To take or cause depositions to be
taken: .

(5) To regulate the course of the hear-
ing and the conduct of the parties and
their counsel:

(6) To hold conferences for the settle-
ment or simplification of issues or for any
other proper purpose; and

('7) To consider and rule upon, as
Justice may require, all procedural and
other motions appropriate in an adver-
sary proceeding, except that a hearing
examiner shall not have power to decide
any motion to dismiss the proceedings or
other motion which results in final deter-
mination of the merits of the proceedings.
Without limitation on the foregoing pro-
visions of this paragraph, the hearing
examiner, shall subject to the provisions
of this part, have all the authority of
section 556(c) of title 5 of the United
States Code.

(b) Prehearing conference. The hear-
ing examiner may, on his own Initiative
or at the request of any party, direct
counsel for all parties to meet with him
at a specified time and place prior to the
hearing, or to submit suggestions to him
in writing, for the purpose of considering
any or all of the following:

(1) Simplification and clarification of
the Is-ues:

(2) Stipulations, admissions of fact
and of the contents and authenticity of
documents:

(3) Matters of which official notice
rill be taken: and

(4) Such other matters as may aid in
the orderly dispsition of the proceeding,
including disclosure of the names of wit-
nesses and of documents or other physi-
cal exhibits which will be introduced in
evidence in the course of the proceeding.
Such conferences, In the discretion of
the hearing examiner, need not be re-
corded, but the hearing examiner shall
enter in the record an order which re-
cites the results of the conference. Such
order shall include the examiner's rul-
ings upon matters considered at the con-
ference, together with appropriate direc-
tions to the parties, if any; and such
order shall control the subsequent course
of the proceedings, unless modified at
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the hearing to prevent manifest injustice.
Except as authorized by law, the hearing
examiner shall not consult any person or
party on any fact in issue unless upon
notice and opportunity for all parties to
participate, nor be responsible to or sub-
Ject to the supervision or direction of
any officer, employee, or agent engaged
in the performance of investigative or
prosecuting functions. No officer, em-
ployee, or agent engaged in the perform-
ance of investigative or prosecuting func-
tions in any case shall, in that case or
a factually related case, participate or
advise in the decision of the hearing ex-
aminer except as a witness or counsel in
the proceedings.

(c) Attendance at hearings. A hearing
shall be private and shall be attended
only by the parties, their representatives
or counsel, witnesses while testifying, and
other persons having an official interest
in the proceedings: Provided, however,
That where the Comptroller in his dis-
cretion, after fully considering the views
of the party afforded the hearing, deter-
mines that a public hearing isnecessary
to protect the public interest, he may
order the hearing be public.

(d) Transcript of testimony. Hearings
shall be recorded and transcripts will
be made available to any party upon
payment of the cost thereof and, in the
event the hearing is public, shall be fur-
nished on similar payment to other in-
terested persons. A-copy of the transcript
of the testimony taken at any hearing,
duly certified by the reporter, together
with all exhibits, all papers and requests
filed in the proceeding, and any briefs
or memoranda of law theretofore filed
in the proceeding, shall be filed with the
Administrative Assistant to the Comp-
troller, who shall transmit the same to
the hearing examiner. The Administra-
tive Assistant shall promptly serve no-
tice upon each of the parties of such
filing and transmittal. The hearing ex-
aminer shall have authority to rule upon
motions to correct the record.

(e) Order of procedure. The counsel
for the Comptroller shall open and close.

(f) Continuances and changes r ex-
tensions of time and changes of place of
hearing. Except as otherwise expressly
provided by law, the Comptroller may
by the notice of hearing or subsequent or-
der provide time limits different from
those specified in this part, and the
Comptroller may, on his own initiative or
for good cause shown, change or extend
any time limit prescribed by these rules
or the notice of hearing, or change the
time and place for beginning any hearing
hereunder. The hearing examiner may
continue or adjourn a hearing from time
to time and, as permitted by law or
agreed to by the parties, from place to
place. Extensions of time for making
any filing or performing any act re-
quired or allowed to be done within a
specified time in the course of a proceed-
ing may be granted by the hearing ex-
aminer for good cause shown.-

(g) Call for further evidence, oral
argument, briefs, reopening of hearing.
The hearing examiner may call for the
production of further evidence upon any
issue, may permit oral argument and

submission of briefs at the hearing and,
upon appropriate notice, may reopenr any
hearing at any time prior.to the certifi-
cation of his recommended decision to
the Administrative Assistant. The
Comptroller may order the reopening of
any hearing at any time prior to the
entry of his order disposing of the matter.
§ 19.12 Subpenas.

(a) Issuance. The hearing examiner
or, in the event he is unavailable, the
Comptroller, shall issue subpenas at the
request of any party, requiring the at-
tendance of witnesses or the production
of documentary evidence at any desig-
nated place of hearing; except that where
it appears to the hearing examiner or
the Comptroller that the subpena may be
unreasonable, oppressive, excessive in
scope, or unduly burdensome, the party
seeking the subpena may be required, as
a condition precedent to the issuance of
the subpena, to show the general rele-
vance and reasonable scope of the testi-
mony or other evidence sought. In the
event the hearing examiner or the Comp-
troller, after consideration of all the cir-
cumstances, determines that the subpena
or any of its terms are unreasonable, op-
pressive, excessive in scope, or unduly
burdensome, he or it may refuse to issue
the subpena, or issue it only upon such
conditions as fairness requires.

(b) Motion to quash. Any person to
whom a sjubpena is directed may, prior
to the time specified therein for com-
pliance but in no event more than five
days after the date of service of such
subpena, with notice to the party request-
ing the subpena, apply to the hearing
examiner, or, if he is unavailable, to the
Comptroller, to revoke, quash, or modify
such subpena, accompanying such ap-
plication with a statement of the reasons
therefor.

(C) Service of subpena. Service of a
subpena ujion a person named therein
shall be made by delivering a copy of
the subpena to such person and by tend-
ering the fees for one day's attendance
and the mileage as specified in para-
graph (d) of this section, except that
when a subpena is Issued at the request
of the Comptroller of the Currency's
counsel fees and mileage need not be

* tendered at the time of service of the
subpena. If service is made by a United
States marshal, or his deputy, or an em-
ployee of the Office of the Comptroller,
such service shall be evidenced by his
return thereon. If made by any other
person, such person shall make affidavit
thereto, describing the manner in which
service is made, and return such affidavit
on or with the origiial subpena. In case
of failure to make service, reasons for
the failure shall be stated on the original
subpena. The original subpena, bearing
or accompanied by the required return,
affidavit, or statement, shall be returned
without delay to the hearing examiner.

(d) Attendance of witnesses. The at-
tendance of witnesses and the production'
of documents pursuant to a subpena, is-'
sued in connection with a hearing, may
be required1rom any place in any State
or in any territory at any designated
place where the hearing is being con-

ducted. Witnesses subpenaed in any
proceeding under this part shall be paid
the same fees and mileage that are paid
witnesses in the district courts of the
United States.

(e) Depositions. The Comptroller or
hearing examiner, by subpena or sub-
pena duces tecum, may order evidence to
be taken by deposition in any proceeding
at any stage thereof...Such depositions
may be taken by the hearing examiner
or before any person designated by the
Comptroller or hearing examiner and
having power to administer oaths. Un-
less notice Is waived, no deposition shall
be taken except after at least five days'
notice to the parties to the proceeding.

(f) Application and order to take oral
deposition. Any party desiring to tale the
oral deposition of a witness, In connection
with any hearing provided for in this
part, shall make application in writing
to the hearing examiner or, in the event
he is unavailable, to the Comptroller set-
ting forth the reasons why such deposi-
tion should be taken, the name and post
office address of the witness, the matters
concerning which the witness Is expected
to testify, its relevance, and the time
when, the place where, and the name and

.post office address of the person before
whom it is desired the deposition be
taken. A copy of such application shall
be served upon every other party to the
proceeding by the party making such
application. Upon a showing that (1) the
proposed witness will be unable to attend
or may be prevented from attending the
hearing because of age, sickness or In-
firmity, or will otherwise be unavailable
at the hearing, (2) his testimony will be
material, and (3) the taking of the dep-
osition will not result in any undue bur-
den to any other party or in undue
delay of the proceeding, the hearing ex-
aminer or the Comptroller may, in his
discretion, by such subpena or subpona
duces tecum, order the oral deposition to
be taken. Such subpena will name the
witness whose deposition Is to be taken
and specify the time when, the place
where, and the person before whom the
witness is to testify, but such time and
place, and the person before whom the
deposition is ordered to be taken, may
or may not be the same as those named in
the application. Notice of the issuance of
such subpena shall be served upon each
of the parties a reasonable time, and in
no event less than five days, In advance
of the time fixed for the taking of the
deposition.
- (g) Procedure on deposition; objec.

tions. Each witness testifying upon oral
deposition shall be duly sworn, and the
adverse party shall have the right to
cross-examine. Objections to questions
or documents shall be in short form, stat-
ing the grounds of objection relied upon:
but the person taking the deposition shall
not have power to rule upon questions of
competency or materiality or relevance of
evidence. Failure to object to questions or
evidence shall not be deemed a waiver
unless the ground of the objection Is one
which might have been obviated or re-
moved if presented at that time, The
questions propounded and the answers
thereto, together with all objections

FEDERAL REGISTER, VOL 32, NO. 147-TUESDAY, AUGUST 1, 1967

11138



RULES AND REGULATIONS

made (but not including argument or
debate) shall be recorded by the person
taking the deposition, or under his di-
rection. The deposition shall be sub-
scribed by the witness, unless the parties
by stipulation waived the signing or the
witness is ill or cannot be found or re-
fused to sign, and certified as a true and
complete transcript thereof by the per-
son taking the deposition. If the deposi-
tion-Is not subscribed to by the witness,
such person shall state on the record this
fact and the reason therefor. Such per-
son shall promptly send the original and
two copies of such deposition, together
with the original and two copies of all
exhibits, by registered mail to the Admin-
istrative Assistant to the Comptroller un-
less otherwise directed in the order au-
thorizing the taking of the deposition.
Interested parties shall make their own
arrangements with the person taking the
deposition for copies of the testimony
and the exhibits.

(h) Introduction as evidence. Subject
to appropriate rulings by the hearing ex-
aminer on such objections and answers
as were noted at the time the deposition
was taken or as would be valid were the
witness personally present and testifying,
the deposition or any part thereof may
be read in evidence by any party to the
proceeding. Only such part or the whole
of a deposition as is received in evidence
at a hearing shall constitute a part of
the record in such proceeding upon which
a decision may be based.

(i) Payment of fees. Witnesses whose
oral depositions are taken shall be en-
titled to the same fees as are paid for like
services in the courts of the United
States. Fees of persons taking such
depositions and the fees of the reporter
shall be paid by the person upon whose
application the deposition was taken.
§ 19.13 Rules of evidence.

(a) Evidence. Every party shall have
the right to present his case or defense
by oral and documentary evidence, to
submit rebuttal evidence and to conduct
such cross-examination as may be re-
quired for a full and true disclosure of
the facts. Irrelevant, immaterial, or un-
duly repetitious evidence shall be ex-
cluded.

(b) Objections. Objections to the ad-
mission or exclusion of evidence shall be
in short form, stating the grounds of ob-
jections relied upon, and the transcript
shall not include argument thereon ex-
cept as ordered by the hearing examiner.
Rulings on such objections and on any
other matters shall be a part of the
transcript. Failure to object to admis-
sion or exclusion of evidence or to any
ruling shall be considered a waiver of
such objection.

(c) Official notice. All matters offi-
cially noticed by the hearing examiner
shall appear on the record.
§ 19.14 Motions.

(a) In writing. An application or re-
quest for an order or ruling not other-
wise specifically provided for in this part
shall be made by motion. After a hear-
ing examiner has been designated to
preside at a hearing and before the filing

with the Administrative Assistant of his
recommended decision, pursuant to
§ 19-28, such applleations or requests
shall be addressed to and filed with him.
At all other times motions shall be ad-
dressed to the Comptroller andflled with
the Ad minitrative Azs.tant. Motions
shall be in writing, except that a motion
made at a session of a hearing may be
made orally upon the record unlezs the
hearing exaniner directs that it be re-
duced to writing. All written motions
shall state with particularity the order
or relief sought and the grounds therefor.

(b) Objections. Within 5 days after
service of any written motion, or within
such other period of time as may be
fixed by the hearing examiner or the
Comptroller, any party may file a written
answer or objection to such motion. The
moving party shall have no right to re-
ply, except as permitted by the hearing
examiner or the Comptroller. As a mat-
ter of discretion, the hearing examiner
or the Comptroller may waive the re-
quirements of this section as to motions
for extensions of time, and may rule upon
such motions ex parte.

(c) Oral argument. No oral argument
will be heard on motions except as other-
wise directed by the hearing examiner or
the Comptroller. Written memoranda or
briefs may be filed with motions or an-
swers or objections thereto, stating the
points and authorities relied upon in
support of the position taken.

(d) Rulings on motions. Except as
otherwise provided in this part, the hear-
ing examiner shall rule upon all motions
properly addressed to him and upon such
other motions as the Comptroller may
direct, except that if the hearing ex-
aminer finds that a prompt decision by
the Comptroller on a motion is essentia
to the proper conduct of the proceeding,
he may refer such motion to the Comp-
troller for decision.- The Comptroller
shall rule upon all motions properly
submitted to him for decision.

(e) Appeal from rulings on motions.
All motions and answers or objections
thereto and rulings thereon shall become
part of the record. Rulings of a hearing
examiner on any motion may not be ap-
pealed to the Comptroller prior to Its
consideration of the hearing examiner's
recommended decision, findings and con-
clusions except by special permission of
the Comptroller; but they shall be con-
sidered by the Comptroller In reviewing
the record. Requests to the Comptroller
for special permision to appeal from
such rulings of the hearing examiner
shall be filed promptly, in vriting, and
shall briefly state the grounds relied on.
The moving party shall Immediately
serve a copy thereof on every other party
to the proceeding.

(f) Continuation of hearing. Unless
otherwise ordered by the hearing ex-
aminer or the Comptroller, the hearing
shall continue pending the determination
of any motion by the Comptroller.
§ 19.15 Proposed findings and conclu-

sions and recommended decision.
(a) Proposed findings and conclusions

and supporting briefs. 'Within 15 days
after the filing of the transcript with the

Admintstrative Assistant (or within 15
days after the party's receipt of a copy of
such transcript, If ordered before the
conclusion of the hearing) a party may
file with the Administrative Assistant for
submission to the hearing examiner pro-
posed findings and conclusions of law,
which may be accompanied by a brief in
support thereof. A copy of such proposals
and brief in support thereof shall be de-
livered by the Administrative Assistant
to the hearing examiner and a copy shall
be served upon the other parties to the
proceedings. All such proposals, briefs,
and memoranda shall become part of the
record.

(b) Recommended decision and filing
of record. The hearing examiner shall,
within 30 days after the expiration of the
time allowed for the filing of proposed
findings and conclusions, or within such
further time as the Comptroller for good
cause shall determine, file with the Ad-
minttrative Assistant and certify to the
Comptroller for decision the entire rec-
ord of the hearing, which sh-al include
his recommended decision and findings
of fact and conclusions of law, the tran-
script, exhibits (including on request of
any of the parties any exhibits excluded
from evidence or tenders of proof), ex-
ceptions, rulings, and all briefs and
memoranda filed in connection with the
hearlng . Promptly upon such filing the
Administrative Assistant shall serve
upon each party to the proceeding a cpy
of the hearing examiner's recommended
decision, and findings and conclusions.
§ 19.16 Exceptions.

(a) Filing. Within 15 days after re-
ceipt of a copy of the recommended de-
clson of the hearing examiner, any
party may file with the Administrative
Assistant exceptions to the recommended
decision of the hearing examine, or any
portion thereof or to his failure to adopt
a proposed finding or conclusion, or to
the admission or exclusion of evidence
or to any other ruling, which exceptions
may be accompanied by a supporting
brief. A copy of such exceptions and brief
sll be forthwith delivered by the Ad-
ministrative Assistant to the hearing ex-
aminer and a copy shall also be served
on the other parties to the proceedings.

(b) Waiver. Failure to file excep-
tions to the recommended decision of the
hearing examiner or any portion there-
of, or to his failure to adopt a proposed
finding or conclusion, or to the admis-
sion or exclusion of evidence or to any
ruling, within the time so required, shall
be deemed to be a waiver of the objec-
tions thereto.
§ 19.17 Briefs.

(a) Contents. All briefs shall be con-
fined to the particular matters in issue.
Each exception or proposed finding or
conclusion which is briefed shall be sup-
ported by a concise argument or by cita-
tion of such statutes, decisions or other
authorities and by page reference to such
portions of the record or recommended
decision of the hearing examiner as may
be'relevant. If the exception relates to
the admission or exclusion of evidence,
the substance of the evidence admitted
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or excluded shall be set forth in the brief
with appropriate references to the tran-
script.

(b) Reply briefs. Reply briefs may be
filed within 10 days after service of briefs
and shall be confined to matters in origi-
nal briefs of opposing parties. Further
briefs may be filed only with the permis-
sion of the Comptroller.

(c) Delays. Briefs not filed on or be-
fore the time fixed in this subpart will be
received only upon special permission of
the Comptroller.

§ 19.18 Oral argument before the Coip-
troller.

Upon his own initiative, or upon the
written request of any party made within
the time prescribed for the filing of ex-
ceptions, a brief in support thereof, or
a reply brief, if any, for oral argument
on the findings, conclusions and recom-
mended decision of the hearing ex-
aminer, the Comptroller, -if it considers
justice will best be served, may order
the matter to be set down for oral argu-
ment before the Comptroller. Oral argu-
ment before the Comptroller shall be re-
corded unless otherwise ordered by the
Comptroller.

§ 19.19 Notice of submission to -the
Comptroller.

Upon the filing of the record with the
Administrative Assistant and upon the
expiration of the time for the filing of
exceptions and all briefs permitted by the
Comptroller and upon the hearing of oral
argument by the Comptroller, if ordered
by the Comptroller, the Administrative
Assistant shall notify the parties that the
case has been submitted to the Comp-
troller for final decision.
§ 19.20 Decision of Comptroller.

Appropriate members of the staff, who
are not engaged in the performance of
investigative or prosecuting functions in
the case, or in a factually related case,
may advise and assist the Comptroller in
the consideration of the case. Copies of
the decision and order of the Comptroller
shall be furnished by the Administrative
Assistant to the parties to the proceed-
ings and ko the bank involved.
§ 19.21 Filing papers.

Recommended decisions, exceptions,
briefs and bther papers required to be
filed with the Comptroller or his Ad-,
ministrative Assistant in any proceedings
shall be filed with the Administrative As-
sistant to the Comptroller of the Cur-
rency, Washington, D.C. 20220. Any such
papers may ber sent to the Administra-
tive Assistant by mail or express but must
be received in the office of the Comp-
troller in Washington, D.C., or post-
marked by a post office, within the time
limit for such filing.
§ 19.22 Service.

(a) By the Comptroller. All documents
or papers required to be served by the
Comptroller upon any party afforded a
hearing shall be served by the Adminis-
trative Assistant unless some other per-
son shall be designated for such purpose

by the Comptroller. Such service, except
for service on counsel for the Comp-
troller, shall be made by personal service
or by registered mail, addressed to the
last known address as shown on the
records of the Comptroller, on the at-
torney or representative of record of such
party, provided that if there is no at-
torney or representative of record, such
service shall be made upon such party
at the last known address as shown on
the records of the Comptroller. Such
service may also be made in such other
manner reasonably calculated to give
actual notice as the Comptroller may by
regulationor otherwise provide.

(b) By the parties. Except as other-
wise expressly provided in this part, all
documents or papers filed in a proceeding
under this part shall be served by the
party filing the same upon the attorneys
or representatives of record of all other

-parties to the proceeding, or, if any party
is not so represented, then upon such
party. Such service may be made by per-
sonal service or by registered, certified, or
regular first-class mail addressed to the
last known address of such parties, or
their attorneys or representatives of rec-
ord. All such documents or papers shall,
when tendered to the Comptroller or the
hearing examiner for filing, show that
such service has been made.
§ 19.23 Copies.

Unless otherwise specifically provided
in the notice of hearing, an original and
seven copies of all documents and papers
required or permitted to be filed or served
upon the Administrative Assistant under
this part, except the transcript of testi-
mony and exhibits, shall be .furnished to
the Administrative Assistant.
§ 19.24 Computing time.

(a) General rule. In computing any
period of time prescribed or allowed by
this part, the date of the act, event or
default from which the designated period
of time begins to run is not to be included.
The last day so computed is to be in-
cluded, unless it is a Saturday, Sunday or
legal holiday in the District of Columbia,
in which event the period shall run until
the end of the next day which is neither
a Saturday, Sunday n6i legal holiday.
Intermediate Satdrdays, Sundays and
legal holidays shall be included in the
computation unless the time within
which the act is to be performed is 10
days or less in which event Saturdays,
Sundays and legal holidays shall not be
included.

(b) Service by mail. Whenever any
party has the right or is required to do
some act or take some proceeding, within
a period of time prescribed in this part,
after the service upon him of any docu-
ment or other paper of any kind, and
such service is made by mail, three days
shall be added to the prescribed period
from the date when the matter served is
deposited in the United States mail.
§ 19.25 Documents in proceedings con-

fidential.
Unless and until otherwise ordered by

the Comptroller, the notice of hearing,

the transcript, the recommended decision
of the hearing examiner, exceptions
thereto, proposed findings and conclu-
sions of the Comptroller and other papers
which are filed in connection with any
hearing shall not be made public, and
shall be for the confidential use only of
the Comptroller, the hearing examiner,
and the parties.
§ 19.26 Formal requirements is to'

papers filed.
(a) Form. All papers filed under this

subpart shall be printed, typewritten, or
otherwise reproduced. All copies shall be
clear and legible.

(b) Signature. The original of all
papers filed by a bank shall be signed by
an officer thereof, and if filed by another
party shall be signed by said party, or by
the duly authorized agent or attorney of
the bank or other party, and in all such
cases shall show the signer's address,
Counsel for the Comptroller shall sign the
original of all papers filed by him.

(c) Caption. All papers filed must in-
clude at the head thereof, or on a title
Dage, the name of the Comptroller, the
name of the party, and the subject of the
particular paper.
[P.R. Doc. 67-8705; Filed, July 31, 1067:

8:45 am.]

* Chapter II-Federal Reserve System
SUBCHAPTER A-BOARD OF GOVERNORS OF

THE FEDERAL RESERVE SYSTEM

PART 263-RULES OF PRACTICE FOR
FORMAL HEARINGS

1. Effective August 1, 1967, Part 263 16
revised to read as follows:

Subpart A-Rules of Practice Applicable ta All
Formal Hearings

Sec.
263.1 Scope.
263.2 Definitions.
263.3 Appearance and practice before the

Board.
263.4 Notice of hearing.
263.5 Answer.
263.6 Conduct of hearings.
263.7 Subpenas.
263.8 Depositions.
263.9 Rules of evidence.
263.10 Motions.
263.11 Proposed findings and conclusions

and recommended decision.
263.12 Exceptions.
263.13 Briefs.
263.14 Oral argument before the Board,
263.16 Decision of Board.
263.16 Filing papers.
263.17 Service.
263.18 Copies.
263.19 Computing time.
263.20 Documents in proceedings confiden-

tial.
263.21 Formal requirements as to papers

filed.

Subpart B-Rules and Procedures Applicable to
Proceedings Relating to Cease-and-Desist Orders

263.22 Scope.
263.23 Grounds for cease-and-desist ordors.
263.24 Notice of charges and hearing.
263.25 Issuance of order.
263.26 Effective date.
263.27 Temporary cease-and-desist orders.
263.28 Effective date of temporary order.
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Subpart C-Rules and Procedures Applicable to
Proceedings Relating to Removal and Suspen-
sion Orders

Sec.
263.29 Scope.
263.30 Grounds for removal order.
263.31 Grounds for suspension order.
263.32 Effective date of suspension order.
263.33 Notice of intention to remove and

hearing.
263.31 Issuance of removal order and effec-

tive date.
263.35 Suspensions and removal where fel-

ony charged.

Subpart A--Rules of Practice Appli-
cable to All Formal Hearings

A norrr: The provisions of this Subpart
A issued under sec. 11(1), 38 Stat. 262, sec.
202(n), 80 Stat. 1052, sec. 2[181, 6- Stat
873, as amended, sec. 5, 70 Stat. 137, sec. 8,
38 Stat. 732 as amended; 12 U.S.C. 248(1),
1818(n), 1828(c). 1844; 15 U.S.C. 19.

§ 263.1 Scope.
This subpart prescribes rules of prac-

tice and procedure followed by the Board
with respect to adjudications as to which
a hearingis required by law or is for other
reason ordered by the Board. Among
such adjudications are those relating to:
Suspension of a member bank from the
use of credit facilities of the Federal Re-
serve System under section 4 of the Fed-
eral Reserve Act (12 U.S.C. 301); termi-
nation of a bank's membership in the
System pursuant to section 9 of the Fed-
eral Reserve Act (12 U.S.C. 327); issu-
ance of a cease-and-desist order under
section 11 of the Clayton Act (15 U.S.C.
21) ; issuance of a cease-and-desist order
or a removal or suspension order under
section 8 of the Federal Deposit Insur-
ance Act (12 U.S.C. 1818); applications
pursuant to sections 3 and 4 of the Bank
Holding Company Act of 1956 (12 U.S.C.
1842, 1843) as to which a hearing is re-
quired by the Act, or for other reason is
ordered by the Board; and such proceed-
ings as may be ordered by the Board with
respect to bank merger applications un-
der section 18(c) of the Federal Deposit
Insurance Act- (12 U.S.C. 1828(c)).
§ 263.2 Definitions.

As usedin this part-
(a) The term "Sdecretary" means the

Secretary to the Board;
(b) The term "presiding officer"

means the Board, one or more members
thereof, or a duly designated hearing ex-
aminer or other duly designated hearing
officer, and as used in this part the term
shall be construed to refer to whichever
of these shall preside at a hearing here-
under, except as otherwise specified in
the text;

(c) The term "party" means a person
or agency named or admitted as a party,
or any person or agency who has filed
a written request and is entitled as of
right to be admitted as a party; but a
person or agency may be admitted for a
linited purpose.
§ 263.3 Appearance and practice before

the Board.
(a) Power of attorney and notice of

appearance. Any person who is a mem-
ber in good standing of the bar of the

highest court of any State or of the Dlz-
trict of Columbia, or of any posess.ton,
territory, or Commonwealth of the
United States, may represent others
before the Board upon filing with the
Secretary a written declaration that he
is currently qualified as provided In this
paragraph, and is authorized to repre-
sent the particular party on whore be-
half he acts. Any other person desiring
to appear before or transact busines
with the Board in a representative capac-
ity may'be required to file with the Sec-
retary a power of attorney showing his
authority to act in, such capacity, and
he may be required to show to the satis-
faction of the Board that he has the
requisite qualifications. Attorneys and
other representatives of parties to pro-
ceedings shall file a written notice of
appearance with the Secretary or with
the presiding officer.

(b) Summary suspension. Contemptu-
ous conduct at any hearings to which
these Rules are applicable, by any per-
son, shall be ground for exclusion from
any such hearing and for such further
period as the Board may prescrlbe.
§ 263.4 Notice of hearing.

Whenever a hearing Is ordered by the
Board, notice of such hearing (together
with a copy of any document incorpor-
ated therein by reference) shall be given
by the Secretary or other designated of-
ficer acting for the Board to the party or
parties to the proceeding and to the ap-
propriate financial institution supervi-
sory authority where required by law.
The Board may give whatever additional
notice is deemed appropriate in any given
hearing. Such notice shall state the time,
place, and nature of the hearing, the
legal authority and Jurldiction under
which the hearing Is to be held, and the
name and address of the presiding officer,
if one has been designated, and shall also
contain, or incorporate by appropriate
reference, a statement of the matters of
fact or law constituting the grounds for
the hearing. Unless otherwise provided
by law or ordered by the Board, notice of
any hearing shall be given not lezs than
20 days prior to the date set for hearing
and shall be given general circulation by
publication In the FEDrium REc5zn and,
where practical, by release to the press.
The Board may amend a notice of hear-
ing in any manner and to the extent con-
sistent with provisions of applicable law.
§ 263.3 Answer.

(a) When required. In any notice of
hearing issued by the Board, the Board
may direct the party or parties afforded
the hearing to file an answer to the alle-
gations contained in the notice or refer-
enced documents, and any party to any
proceeding may file an answer. Except
where a different period Is provided by
law or specified by the Board, a party
directed to file an answer, or a party who
elects to file an answer, shall file the
same with the Secretary within 20 days
after service upon him of the notice of
hearing.

tb) Requirements of answer; effect of
failure to deny. An answer filed under
this section shall specifically admit, deny,
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or state that the party does not have
ufc cient information to admit or deny

each allegation in the notice of hearing.
A statement of lack of information shall
have the effect of a denial. Any alle-a-
tion not denied shall be deemed to be
admitted. When a party intends to deny
only a part or a qualification of an alle-
gaton, he shall admit so much of it as
I, true and shall deny only the re-
mainder.

(c) Admitted allegationc. If a party
filing an answ, er under this section elects
not to contest the allegations of fact set
forth in the notice of hearing or refer-
enced documents, his answer shall consist
of a statement that he admits all of the
allegations to be true. Such an answer
shall constitute a waiver of hearing as to
the facts alleged, and together with the
notice and any referenced documents
will provide a record basis on which the
pr-Ading officer shall file with the Sec-
retary his recommended decision and his
findings of fact and conclusions of law.
Such admis ion shall not constitute a
waiver of the right of such party to file
with the Secretary exceptions to such
recommended decision, findings and con-
cluslons.

(d) Effect of failure to answer. Failure
of a party to file an answer required by
this section within the time provided
shal constitute a waiver of his right to
appear and contest the allegations of the
notice of hearing and shall constitute
authorization, for the presiding officer,
without further notice to the party, to
find the facts to be as alleged in the no-
tice and to file with the Secretary a rec-
ommended decision containing such
findings and appropriate conclusions.
The Board or the presiding officer may,
for cause shown, permit the filing of
an answer after the prescribed time.

(e) Opportunity for informal settle-
merit. Any interested party may at any
time submit to the Secretary, for con-
sideration by the Board, written offers
or propozals for settlement of a proceed-
ing, without prejudice to the rights of
the parties. No offer or proposal shall
be admissible in evidence over the objec-
tion of any party in any hearing in
connection with such proceeding. The
foregoing provisions of this paragraph
shall not preclude settlement of any
proceeding through the regular adjudi-
catory process by the filing of an answer
as provided In paragraph (c) of this
section, or by the submission of the case
to the presiding officer on a stipulation
of facts and an agreed order.
§ 263.6 Conduct of hearings.

(a) Designation of Presiding of-wer.
When evidence is to be taL-en in a hear-
ing, either the Board or, when duly desig-
nated for that purpose, one or more of
Its members, a hearing examiner, or
other lawfully appointed hearing officer
may preside at the hearing. All such
hearings, unless otherwise provided in
the notice of hearing, shall be conducted
as hereinafter provided. Except as au-
thorized by law, the presidin- officer shall
not consult any person or party on any
fact in isue unless upon notice and op-
portunity for all parties to participate,
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nor shall he be responsible to or subject
to the supervision or direction of any
officer, employee, or agent of the Board
engaged in the performance of investiga-
tive or prosecutive functions. A desig-
nated presiding officer may at any time
withdraw if he deems himself disquali-
fied; and, upon filing of a timely and
sufficient affidavit of personal bias or dis-
qualification of such presiding officer,
the Board will determine the matter as
a part of the record and decision in the
case.

(b) Authority of presiding officer. All
hearings governed by this part shall be
conducted In accordance with the pro-
visions of chapter 5 of title 5 of the
United States Code. The presiding officer
shall have complete charge of the hear-
ing, and he shall have the duty to con-
duct It in a fair and impartial manner
and to take all necessary action to avoid
delay in the disposition of proceedings.
Such officer shall have all powers neces-
sary to that end, including but not lim-
Ited to the following:

(1) To administer oaths and affirma-
tions;

(2) To issue subpenas and subpenas
duces tecum, as authorized by law, and
to revoke, quash, or modify any such
subpena;

(3) To receive relevant evidence and
to rule upon the admission of evidence
and offers of proof;

(4) To take or cause depositions to be
taken;

(5). To regulate the course of the hear-
ing and the conduct of the parties and
their counsel;

(6) To hold conferences for the settle-
ment or simplification of issues or for
any other proper purpose; and -

(7) To consider and rule upon, as
justice may require, all procedural and
other motions appropriate in an adver-
sary proceeding, except that a presiding
officer other than the Board shall not
have power to decide any motion to dis-
miss the proceedings or other motion
which would result in final determina-
tion of the merits of the proceedings.
Without limitation on the foregoing,
the presiding officer shall, subject to the
prolvisions of this part, have all the
authority set forth in section 556(c) of
title 5 of the United States Code.

(c) Prehearing conference. The pre-
siding officer may, on his own initiative
or at the request of Board counsel or of
any party, direct all parties or counsel to
meet with him at a specified time and
place prior to the hearing, or to submit
suggestions to him in writing, for the
purpose of considering any or all of the
following:
. (1) Simplification and clarification of
the issues;

(2) Stipulations and admissions of
fact and of the contents and authenticity
of documents;

(3) Matters of which official notice
will be taken; and -

(4) Such other matters as may aid In
the orderly disposition of the proceeding,
including disclosure of the names of wit-'
nesses and of documents or other physi-
cal exhibits which will be introduced In
evidence In the course of the proceeding.

Such conferences, in the discretion of
the presiding officer, need not be re-
corded, but the presiding officer shall
enter in the record an order which re-
cites the results of the conference. Such
order, a copy of which shall be served on
each party and Board counsel, shall in-
clude the officer's rulings upon matters
considered at the conference, together
with appropriate directions, if any, to
the parties and Board counsel; and such
order shall control the subsequent course
of the proceedings, unless modified at the
hearing, for good cause found, by ap-
propriate order of the presiding officer.

(d) Attendance at hearings; represen-
tation of the Board. Unless otherwise
specifically provided by statute or by rule
of the Board, a hearing shall ordinarily
be private and shall be attended only by
the parties, their representatives or coun-
sel, representatives of the Board, wit-
nesses while testifying, and other per-
sons having an official interest in the
proceedings: Provided, however, That on
written request by a party or a represent-
ative of the Board, or on the Board's
own'motion, the Board, in its discretion
and to the extent permitted by law, may
permit other persons t9 attend or may
order the hearing to be public. In con-
nection with any such hearing or pro-
ceeding related thereto, the Board may
designate as board counsel an attorney
from its staff or other attorney who shall
represent the Board. For the purposes of
these Rules, any attorney so designated is
referred to as "Board counsel." In case
of adjudication other than initial licens-
ing proceedings, neither Board counsel
nor any officer or employee of the Board
who has engaged in the performance of
any investigative or prosecutive function
in the case, or a factually related case,
may participate in or a~lvise as to the
presiding officer's recommended decision
or the Board's decision, except as wit-
ness or counsel in such hearing or re-
lated proceeding. Proceedings with re-
spect to applications for initial licenses
shall include, but not be limited to, appli-
cations for Board approval under section
3 of the Bank Holding Company Act of
1956 (12 U.S.C. 1842) and such proceed-
ings as may be ordered by the Board with
respect to applications under section
18(c) of the Federal Deposit Insurance
Act (12 U.S.C. 1828(c)). In such initial
licensing proceedings, Board counsel
shall represent the Board in an nonad-
versary capacity for the purpose of
developing for the record information
relevant to the issues to be determined
by the presiding officer and the Board.

(e) Transcript of testimony. Hearings
shall be recorded and transcripts will be
made available at prescribed rates to any
party and, in the event the hearing is
public, to any other interested persons.
The presiding officer shall have authority
to order the record corrected, either upon
motion to correct, upon stipulation of the
parties, or, following notice to the
parties, upon the presiding officer's ini-
tiative. The transcript of testimony
taken at. any hearing, duly certified by
the reporter, together with all exhibits,
papers, and requests, briefs or memo-
randa of law filed in connection with the

hearing shall be filed in duplicate with
the Secretary by the presiding officer.
The Secretary shall promptly serve notice
upon each of the parties of such filing
and transmittal. Following the service
of notice of filing of the record, the record
shall be returned to the presiding officer.

(f) Continuances and changes or ex-
tensions o1 time and changes o1 place o1
hearing. Except as otherwise expressly
provided by law, the Board may by the
notice of hearing or subsequent order
provide time limits different from those
specified in this part, and may, on its own
initiative or for good cause shown,
change or, extend any time limit pro-
scribed by these, rules or the notice of
hearing, or change the time or place for
beginning any hearing hereunder. The
presiding officer may, for good cause
shown, and as permitted by law, change
the time or place for beginning such
hearing and may continue or adjourn a
hearing from time to time or from place
to place. Extensions of time for making
any filing or performing any act required
or allowed to be done within a specified
time in the course of a hearing may be
granted by the presiding officer for good
cause shown.

(g) Call for further evidence, oral
argument, briefs, reopening of hearing.
The presiding officer may call for the
production of further evidence upon any
Issue, may permit oral argument, the
submission of briefs at the hearing and,
upon appropriate notice, may reopen any
hearing at any time prior to the certifi-
cation of his recommended decision to
the Secretary. The Board may reopen the
record at any time permitted by law.
§ 263.7 Subpenas.

(a) Issuance. Where authorized by
law, subpenas for the attendance of wit-
nesses or for the production of docu-
mentary evidence, unless directed by the
Board upon its own motion, will issue
only upon application in writing to the
presiding officer or, in the event he is
unavailable, to the Board, except that
during sessions of a hearing, such ap-
plication may be made orally on the
record before the presiding officer. The
person seeking the subpena may be re-
quired, as a condition precedent to the
issuance of the subpena, to show the
general relevance and reasonable scope
of the testimbny or other evidence
sought. In the event the presiding officer
or the Board, after consideration of all
the circumstances, determines that the
requested subpena or any of Its terms
is unreasonable, oppressive, excessive in
scope, unduly burdensome, or otherwise
improper, he or it may refuse to issue
the subpena, or issue it only upon such
conditions as fairness requires.

(b) Motion to quash. Any person to
whom a subpena is directed may, prior
to the time specified therein for com-
pliance, but in no event more than 5
days after the date of service of such
subpena, with notice to the party re-
questing the subpena, apply to the pre-
siding officer or, if he is unavailable, to
the Board, to revoke, quash, or modify
such 8ubpena, accompanying such ap-
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plication with a statement of the rea-
sons therefor.

(c) Service of subpena. In making
service of a subpena, a copy thereof
shall be exhibited to and left with the
person named therein. If service is made
by a U.S. marshal or his deputy, such
service 'shall be evidenced by his return
thereon. If made by any other person,
such person shall make affidavit thereto,
describing the manner in which service
was made, and return such affidavit on or
with the original subpena. In case of
failure to make service, the reasons for
the failure shall be stated on the original
subpena. The original subpena, bearing.
or accompanied by the required return,
affidavit or statement, shall be returned
without delay to the Secretary or, if so
directed on the subpena, to the presiding
officer before whom the person named
in the subpena is required to appear.

(d) Attndance of :witnesses. The at-
tendance of witnesses and the produc-
tion of documents pursuant to a subpena,
issued in connection with a hearing pro-
vided for in Subparts B and q of this
part, may be required from any place in
any State or in any territory at any
designated place where the hearing is
being conducted. Witnesses subpenaed in
any proceeding under this part shall be
paid the same fees and mileage that are
paid witnesses in the district courts of
the United States, except that when a
subpena is issued upon the Board's own
motion or at the request of Board coun-
sel, fees and mileage need not be ten-
dered at the time of service of the sub-
pena. Fees required by this paragraph
shall be paid by the person upon whose
application the subpena is issued.
§ 263.8 Depositions.

(a) Wzen permissible. The Board or
presiding officer,' upon its or his own
motion or upon appropriate application
by a party to the proceeding or Board
counsel, may, by subpena or subpena
duces tecum, order evidence to be taken
by deposition at any stage of any pro-
ceeding in which such depositions are
authorized. Depositions may be taken
before the presiding officer or, before any
person designated in the subpena and
having the power to administer oaths.

(b) Notice and application. Unless no-
tice is waived, no deposition shall be
taken except after at least 5 days' written
notice to Board counsel and the parties
to the proceeding or their attorneys of
record and to the Board. In such notice
and application to take evidence by
deposition, the party desiring to take the
deposition shall state the name and post
office address of the witness, the subject
matter concerning which the witness is
expected to testify, its relevance, the
time, place, and the name and post of-
fice address of the person before whom
it is desired the deposition be taken, and
the reason why such deposition should
be taken. Thereupon, the presiding of-
ficer or the Board may, in his or It.s
discretion, by subpena or subpena duces
tecum, order the oral deposition to be
taken. Such subpena will name the wit-
ness whose deposition is to be taken and

specify the time when, the place where,
and the person before whom the witness
is to testify, but such time and place, and
the person before whom theideposition
Is ordered to be taken, may or may not
be the same as those named in the notice
and application. Notice of the Issuance
of such subpena shall be served upon
each of the parties a reasonable time In
advance of the time fixed for the taking
of the deposition, but in no event less
than 5 days in advance of such time.

(c) Procedure on deposition; objec-
tions. Each witness testifying upon oral
deposition shall be duly sworn, and Board
counsel and any adverse party shall have
the right to cross-examine. Objections to
questions or documents shall be In short
form, stating the grounds of objection
relied upon; but the person recording
the deposition shall not have power to
rule upon questions of competency or
materiality or relevancy of evidence. Fail-
ure to object to questions or evidence
shall not be deemed a waiver unless the
ground of the objection Is one which
might have been obviated or removed if
presented at that time. The questions
propounded and the answers thereto, to-
gether with all objections made (but not
including argument or debate), shall be
recorded by the officer before whom the
deposition is to be taken, or under his
direction. The deposition shall be sub-
scribed by the witness, unless the parties
by stipulation waive the signing or the
witness is ill, cannot be found, or re-
fuses to sign, and certified as a true and
complete transcript thereof by the per-
son recording the testimony. If the depo-
sition is not-subscribed to by the witness.,
the person recording the testimony shall
state on the record this fact and the
reason therefor. The officer before whom
the deposition is taken shall promptly
send the original and two copies of such
deposition, together with the original
and two copies of all exhibits, by regis-
tered mall to the Secretary unless other-
wise directed in the order authorizing
the taking of the deposition or in the
notice of the issuance thereof. Interested
parties shall make their own arrange-
ments with the person recording the
testimony for copies of the testimony and
the exhibits.

(d) Introduction as evidence. Sub-
ject to appropriate rulings by the presid-
ing officer on such objections and answers
as were noted at the time the deposition
was taken or as would be valid were the
witness personally present and testify-
ing, the deposition or any part thereof
may be received In evidence by the pre-
siding officer. Only such part of a deposi-
tion as is received In evidence at a hear-
ing shall constitute a part of the record
In such proceeding up~on which a decision
may be based.

4e) Payment of fees. Deponents whose
oral depositions are taken and the re-
porter taking the same shall be entitled
to the same fees as are paid for like serv-
ices in the courts of the United States,
which fees shall be paid by the person
upon whose application the deposition is
taken.

§ 263.9 Rules of evidence.
(a) Evidence. Every party shall have

the right to present his case or defense
by oral and documentary evidence, to
submit rebuttal evidence and to conduct
such croms-examination as may be re-
quired for a full and true disclosure of
the facts. Irrelevant, immaterial, or un-
duly repetitious evidence shall be ex-
cluded.

(b) Objections. Objections to the ad-
mission or exclusion of evidence shall be
in short form, stating the grounds of ob-
Jections relied upon, and the transcript
shall not include argument except as or-
dered by the presiding officer. Rulings on
such objections and on any other matters
shall be a part of the transcript. Failure
to object to admission or exclusion of evi-
dence or to any ruling shall be considered
a waiver of such objection, but no ex-
ception to a ruling on an objection need
be noted before the presiding officer in
order to urge the same in the considera-
tion of the matter by the Board.

(c) Stipulations. Independently of the
orders or rulings issued as provided by
§ 263.6(c), the parties and Board coun-
sel may stipulate as to any relevant mat-
ters of fact or the authenticity of any
relevant documents. Such stipulations
may be received in evidence at a hearing,
and when so received shall be binding on
the parties ana Board counsel with re-
spect to the matters therein stipulated.

(d) OIcial notice. All matters offi-
ciay noticed by the presiding officer
shall appear on the record.
§ 263.10 Motions.

(a) In writing. An application or re-
quest for an order or ruling not otherwise
specifically provided for in this part shall
be made by motion. After a presiding offi-
cer has been designated and before the
filing with the Secretary of his recom-
mended decision, pursuant to § 263.11,
such applications or requests shall be
addressed to and filed with him. At all
other times motions shall be addressed to
the Board and filed with the Secretary.
Motions shall be In writing, except that
a motion made at a sesion of a hein
may be made orally upon the record un-
less the presiding officer directs that it be
reduced to writing. All writben motions
shall state with particularity the order
or relief sought and the grounds therefor.
When a motion Is addressed to the pre-
siding officer, an original and two copies
of such motion shall be filed.

(b) Objections. Within 5 days after
service of any written motion, or within
such other period as may be fixed by the
presiding officer or the Board, any party
may file a written answer or objection to
such motion, together with two copies
thereof. The moving party shall have no
right to reply, except as permitted by the
presiding officer or the Board. The pre-
siding officer or the Board, in his or its
discretion, may waive the requirements of
this section as to motions for exten-
sions of time, and may rule upon such
motions exparte.

(c) Oral argument; briefs. No oral
argument will be heard on motions ex-
cept as otherwise directed by the presid-
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Ing officer or the Board. Written memo-
randa or briefs may be filed with motions
or answers or objections, stating the
points and authorities relied upon in sup-
port of the position taken.

(d) Rulings on motions. Except as
otherwise provided in this part, the pre-
siding officer shall rule upon all motions
properly addressed to him and upon such
other motions as the Board may direct,
except that if the presiding officer finds
that a prompt decision by the Board on
a motion is essential to the proper con-
duct of the proceeding, he may refer
such motion to the Board for decision.
The Board shall rule upon all motions
properly submitted to it for decision.

(e) Appeal from rulings on motions.
All motions and answers or objections
and rulings thereon shall become part of
the record. The rulings of a presiding of-
ficer on any motion may not be appealed
to the Board prior to its consideration of
the presiding officer's recommended de-
cision, findings, and conclusions except
by special permission of the Board, but
shall be considered by the Board in re-
viewing the record. Requests to the Board
for special permission to appeal from
such rulings of the presiding officer shall
be filed promptly, in writing, and shall
briefly state the grounds relied on.

(f) Continuation of hearing. Unless
otherwise ordered by the presiding officer
or the Board, the hearing shall continue
pending the determination of any me-
tion by the Board.

(g) Closing of hearing. The record of
the hearing shall be closed by announce-
ment to that effect by the presiding of-
ficer when the taking of evidence has
been concluded. In the discretion of the
presiding officer, the record may be closed
as of a future date in order to permit the
admission Into the record, under cir-
cumstances determined by the presiding
officer, of exhibits to be prepared.
§ 263.11 Proposed findings and conclu-

sions and recommended decision.
(a) Proposed findings and conclusions

and supporting briefs. Board counsel or
any party who may wish to file with the
presiding officer proposed findings and
conclusions of law shall file the same,
with two copies thereof, within 15 days
after the receipt of written notice from
the Secretary advising that the tran-
script has been filed with the Secretary.
Proposed findings and conclusions shall
be supported by citation to any relevant
authorities and by page references to
any relevant portions of the record and,
in addition, may be accompanied by a
brief in support thereof. In initial li-
censing proceedings, In lieu of proposed
findings and conclusions of law, and
within such time as the presiding officer
may allow, Board counsel may submit
comments, with respect to the evidence of
record and/or proposed findings and
conclusions of law submitted by any par-
ty. All such proposed findings and con-
clusions of law, briefs, and other sub-
missions shall become part of the record.

(b) Recommended decision and filing
of record. In a proceeding in which the
Board or one or more of Its members has

not presided at the reception of evidence,
the presiding officer shall, within 45 days
after the expirationof the time allowed
for the~filing of proposed findings and
conclusions, or within such other time
as the Board for good cause shall pre-
scribe, file with the Secretary and certi-
fy to the Board for decision the entire
record of the hearing, which shall in-
clude 'his recommended decision and
findings of fact and conclusions of law,
the transcript, exhibits (including on re-
quest of any of the parties any exhibits
excluded from evidence or tenders of
proof), exceptions, rulings, and all briefs
and memoranda filed in connection with
the hearing. Promptly upon such filing
the Secretary shall serve upon each par-
ty to the proceeding a copy of the pre-
siding officer's recommended decision,
and findings and conclusions.

(c) Board as presiding officer. In pro-
ceedings In which the Board or one or
more of its members has presided at the
reception of evidence, the presiding of-
ficer's recommended decision, findings of
fact, and conclusions of law will bb omit-
ted. In such proceedings the proposed
findings and conclusions of law, briefs,
and other submissions permitted under
paragraph (a) of this section shall be
filed with the Secretary for consideration
by the Board.
§ 263.12 Exceptions.

(a) Filing. Within 15 days after serv-
Ice of the recommended decision and
findings and conclusions of the presiding
officer, or such further time as the Board
for good cause shall determine, any party
or Board counsel may file with the Sec-
retary exceptions thereto or to any part
thereof, or to the failure of the presiding
officer to make any recommendation,
finding, or conclusion, or to the admis-
sion -or exclusion of evidence, or other
ruling of the presiding officer, supported
by such brief as may appear advisable.
In any proceeding where the Board or
one or more of its members is the pre-
siding officer, the provisions of-this sec-
tion will not be applicable.

(b) Waiver. Failure to file exceptions
to the recommended decision of the pre-
siding officer or any portion thereof, or
to his failure to adopt a proposed finding
or conclusion, or the admission or exclu-
sion of evidence or other ruling of the
presiding officer, within the time pre-
scribed in paragraph (a) of this section,
shall be deemed to be a waiver of
objection.
§ 263.13 Briefs.

(a) Contets. All briefs shall be con-
fined to the particular mattersAn issue.
Each proposed finding, conclusion, or
exception which is briefed shall be sup-
ported by a concise supporting statement
or by 6itation of relevant statutes, regu-
lations, decisions, or other authorities
and by page reference of relevant por-
tions of the record or recommended deci-
sion of the presiding officer. If the excep-
tion relates to the admission or exclusion
of evidence, the substance of the evidence
admitted or excluded shall be set forth
In the brief with appropriate page refer-
ences to the transcript.

(b - Answering briefs. Answering briefs
may be filed within 10 days after service
of briefs and shall be confined to matters
In the original briefs of opposing parties,
Further briefs may be filed with the
presiding officer only with his permis-
sion or that of the Board, and may be
filed with the Board only with Its per-
mission.
6263.14 Oral argument before the

Board.
Upon Its own initiative, or upon writ-

ten request by any party or Board coun-
sel, the Board, in Its discretion, may order
.the matter to be set down for oral argu-
ment before the Board or one or more
members thereof. Any request for oral
argument by a party filing exceptions
shall be made within the time prescribed
for filing such exceptions, or by any
other party, within the time prescribed
for the filing of an answering brief. Oral
argument before the Board shall bo re-
corded unless otherwise ordered by the
Board.
§ 263.15 Decision of Board.

Appropriate members of the Board's
staff who are not engaged in the per-
formance of investigative or prosecut-
Ing functions in the case, or In a factually
related case, may advise and assist the
Board in the consideration of the case
and In the preparation of appropriate
documents for Its disposition. Copies of
the decision and order of the Board shall
be served by the Secretary upon the
parties to the proceedings and furnished
to such other persons as the Board may
direct or the law may require.
§ 263.16 Filing papers.

Recommended decisions, exceptions,
briefs and other papers required to be
filed with the Board or Secretary In
any proceedings shall be filed with the
Secretary, Board of Governors of the
Federal Reserve System, Washington,
D.C. 20551. Any such papers may be
sent to the Secretary by mall or express
but must be received In the office of the
Board in Washington, D.C., within the
time limit for such filing.
§ 263.17 Service.

(a) By the Board. All documents or
papers required to be served by the Board
shall be served by the Secretary unless
some other person shall be designated for
such purpose by the Board. Such serv-
ice, except for service on Board counsel,
shall be made by personal service or by
registered mail on the attorney or repro-
sentative of record of the party, ad-
dressed to the last known address as
shown on the records of the Board, pro-
vided that If there is no attorney or
representative of record, such service
shall be made upon such party at the
last known address as shown on the rec-
ords of the Board. Such service may also
be made In such other manner reason-
ably calculated to give actual notice as
the Board may by regulation or other-
wise provide.

(b) By the parties. All documents or
papers filed in a proceeding under this
part shall be served by the party flling
the same upon Board counsel and the
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attorneys or representatives of record of
all other parties, or, if any party is not
so represented, then upon such party.
Such service may be made by personal
service or by registered, certified, or reg-
ular first-class mail addressed to the
last known address of such parties, or
their attorneys or representatives of
record. All such documents or papers,
when tendered to the Board or the pre-
siding officer for filing, shall contain a
certificate of service.
§ 263.18 Copies.

Unless- otherwise specifically provided
in the notice of hearing, an original and
seven copies of all documents and pa-
pers required or permitted to be filed
or served upon the Secretary under this
part shall be furnished to the Secretary,
except that an original and only one
copy of the transcript of testimony and
exhibits shall be filed with the Secre-
tary by the presiding officer. All docu-
ments and papers filed with the presid-
ing officer shall be filed in duplicate.
§ 263.19 Computing time.

(a) General rule. In computing any
period of time prescribed or allowed by
this part, the date of the act, event or
default from which the designated pe-
riod of time begins to run is not to be
included. The last day so computed is to
be included, unless it is a Saturday, Sun-
day, or legal holiday in the District of
Columbia, in which event the period
shall run until the end of the next day
which is neither a Saturday, Sunday, nor
legal holiday. Intermediate Saturdays,

- Sundays, and legal holidays shall be in-
cluded in the computation unless the
time within which the act is to be per-
formed is 10 days or less, in which event
Saturdays, Sundays, and legal holidays
shall not be included. Half holidays shall
not be considered as holidays.

(b)- Service by mail. Whenever any
party has the right or is required to do
some act within a period of time pre-
scribed In this part, after the service
upon him of any document or other pa-
per of any kind, and such service is made
by mail, 3 days shall be added to the
prescribed period from the date when
the matter served is deposited in the
US. mail.
§ 263.20 Documents in proceedings con-

fidential.

Unless and until otherwise ordered by
the Board or unless otherwise provided

.by statute or by Board regulation, the
notice of hearing,. the transcript, the
proposed findings and conclusions, the
recommended decision of the presiding
officer, exceptions thereto, the findings
and conclusions of the Board and other
papers which are filed in connection with
any hearing shall not be made public,
and shall be for the confidential' use
only of the Board and its staff, the presid-
ing officer, the parties and, where ap-
propriate, other supervising authorities.
§ 263.21 Formal requirements as to

papers filed.
(a) Form. All papers filed under this

subpart shall be printed, typewritten, or

otherwise reproduced. All copies shall be
clear and legible.

(b) Signature. All papers shall be
dated and signed by the party filing the
same, or his duly authorized agent or
attorney, or Board counsel, and, except
in the case of Board counsel, shall in-
dicate the address of the signer.

(c) Caption. All papers filed must In-
clude at the head thereof, or on a title
page, the name of the Board and of the
filing party, the title of the proceeding,
and the subject of the particular paper.

Subpart B--Rules and Procedures Ap-
plicable to Proceedings Relating to
Cease-and-Desist Orders

Aurnonrr: The provisions of ths Subpart
B I sued under mc. 202(n), 80 Stat. 1052; 12
U.S.C. 1818(n).

§ 263.22 Scope.
The rules and procedures set forth in

this subpart are applicable to proceed-
ings by the Board with a view to order-
ing a State member bank (other than a
District bank) to cease and desist from
practices and violations described In
section 8 of the Federal Deposit Insur-
ance Act (12 U.S.C. 1818) and enumer-
ated in § 263.23. The procedures for Is-
suing such orders prescribed In section
8 of said Act will be followed and hear-
ings required thereunder will be con-
ducted in accordance with the rules and
procedures set forth In this subpart and
Subpart A of this part. In connection
with any proceeding under this subpart,
the Board will provide the appropriate
State supervisory authority with time-
ly notice of intent to institute such a
proceeding and the grounds therefor.
Unless within such time as the Board
deems appropriate in the circumstances
of the case (which time will be specified
in the notice) satisfactory corrective ac-
tion is affectuated by action of the State
supervisory authority, the Board will
proceed as provided herein. Copies of
any notice or order served upon any
State bank In connection with such pro-
ceedings will also be sent to the ap-
propriate State supervisory authority.
§263.23 Grounds for cease-and-deist

orders.
If, in the opinion of the Board, any

State member bank (other than a Dis-
trict bank) is engaging or has engaged
or the Board has reasonable cause to be-
lieve that the bank isabout to engage, in
an unsafe or unsound practice in con-
ducting the business of such bank, or
is violating or has violated, or the Board
has reasonable cause to believe that the
bank is about to violate, a law, rule, or
regulation, or any condition imposed in
writing by the Board n connection with
the granting of an application or other
request by the bank, or any written
agreement entered into with the Board,
the Board may issue and serve upon the
bank a notice of charges In respect
thereof.
§ 263.24 Notice of clarges and hearing.

The notice referred to in § 263.23 will
contain a statement of the facts con-

stituting the allegved violation or viola-
tions or the unsafe or unsound practice or
practices, and fix a time and place at
which a hearing will be held to deter-
mine whether an order to cease and
desist therefrom should issue against the
bank. The hearing will be fixed for a
date not earlier than 30 days nor later
than 60 days after service of such notice
unless an earlier or a later date is set by
the Board at the request of the bank, and
shall be held in the Federal judicial dis-
trict or n the territory in which the home
office of the bank is located, unless the
bank consents to another place. Unless
the bank appears at the hearing by a duly
authorized representative, it will be
deemed to have consented to the Issuance
of the cease-and-desist order.

263.25 Issuance of order.
In the event of such consent, or if upon

the record made at any such hearing, the
Board finds that any violation or unsafe
or unsound practice specified in the
notice of charges has been established,
the Board may issue and serve upon the
bank an order to cease and desist from
any such violation or practice. Such or-
der may, by provisions which may be
mandatory or otherwise, require the bank
and itis directors, officers, employees, and
agents to cease and desist from the same
and, further, to take affirmative action
to correct the conditions resulting from
any such violation or practice.
§ 263.26 Effective date.

A cease-and-desIst order will become
effective at the expiration of 30 days after
the service of such order upon the bank
concerned (except in the case of a cease-
and-desist order Issued upon consent,
which will become effective at the time
specified therein), and will remain effec-
tive and enforceable as provided therein,
except to such extent as It is stayed,
modified, terminated, or set aside by ac-
tion of the Board or a reviewing court.
§ 263.27 Temporary cease-and-desist

orders.

Whenever the Board determines that
the violation or threatened violation or
the unsafe or unsound practice or prac-
tices, specified in the notice of charges
referred to n § 263.23, or the continua-
tion thereof, is likely to cause insolvency
or substantial dissipation of asset-s or of
earnings of the bank, or is likely to other-
wise seriously prejudice the interests of
Its depositors, the Board may Issue a tem-
porary order requiring the bank to cease
and desist from any such violation or
practice.
§ 263.28 Effective date of temporary

order.

Such order will become effective upon
servIce upon the bank, and, unless set
aside, limited, or suspended by a court
In proceedings authorized under section
8(h) (2) of the Federal Deposit Insur-
nceAct, will remain effective and en-

forceable pending the completion of the
administrative proceedings held pursu-
ant to such notice and until such time as
the Board dismisses the charges specified
in such notIce, or If a cease-and-desist
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order is issued against the bank pursuant
to §263.25, until the effective date of any
such order.

Subpart C-Rules and Procedures Ap-
plicable to Proceedings Relating to
Removal and Suspension Oiders

AurHonrrr: The provisions of this Subpart
C issued under sec. 202(n), 80 Stat. 1052; 12
U.S.C. 1818(n).
§ 263,29 Scope.

The rules and procedures set forth in
this subpart are applicable to proceed-
ings by the Board to remove or suspend
a director, officer, or any other person
participating in the conduct of the af-
fairs of a State member bank (other
than a District bank) or of a national
banking association or a District bank
where the facts are certified to the Board
pursuant to 12 U.S.C. 1818(e) (2), 12
U.S.C. 1818(e) (4), or-12 U.S.C. 1818(e)
(6), and/or prohibit such director, of-
ficer, or other person from further par-
ticipation in the conduct. of the affairs
of such a bank, upon the grounds set
forth in gection 8 of the Federal Deposit
Insurance Act (12 U.S.C. 1818) and
enumerated in this subpart. The pro-
cedures for issuing such orders pre-
scribed in section 8 of said Act will be fol-
lowed and hearings required thereunder
will be conducted in accordance with the
rules and procedures set forth in this
subpart and Subpart A of this part. In
connection with any proceeding under
this subpart relating to a director, officer,
or other person participating in the af-
fairs of a State member bank (other than
a District bank), the Board will provide
the appropriate State supervisory au-
thority with timely notice of intent to
Institute such a proceeding and the
grounds therefor. Unless within such
time as the Board deems appropriate in
the circumstances of the case (which
time will be specified in the notice) satis-
factory corrective action is effectuated
by action of the State supervisory au-
thority, the Board will proceed as pro-
vided herein. Copies of any notice or
order served upon any State bank in con-
nection with such proceedings will also
be sent to the appropriate State super-
visory authority. In connection with any
proceeding under this subpart relating to
a director, officer, or other person par-
ticipating in the affairs of a national
banking association or a District bank
where the facts are certified to the
Board pursuant to 12 U.S.C. 1818(e) (2),
12 U.S.C. 1818(e) (4), or 12 U.S.C. 1818
(e) (6), the Comptroller of the Currency
shall be entitled to sit as a member of the
Board and to participate in its delibera-
tions on any such case and to vote there-
on in all respects as a member of the
Board.

§ 263.30 Grounds for removal order.
(a) Whenever, In the opinion of the

Board, any director or officer of a State
member bank (other than a District
bank) or of a national banking associa-
tion or a District bank where the facts
are certified to the Board pursuant to
12 U.S.C. 1818(e) (2) has committed any
violation of law, rule, or regulation, or
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of a cease-and-desist order which has
become final, or has engaged or par-
ticipated in any unsafe or unsound prac-
tice in connection with the bank, or has
committed or engaged in any act, omis-
sion, or practice which constitutes a
breach of his fiduciary duty as such di-
rector or officer, and the Board deter-
mines that the bank has suffered or will
probably suffer substantial fnaficial loss
or other damage or that the interests of
its depositors could be seriously preju-
diced by reason of such violation or prac-
tice or breach of fiduciary duty, and that
such violation or practice or breach of
fiduciary duty is one involving personal
dishonesty on the part of such director or
officer, the Board may serve upon such
director or officer a written notice of its
intention to remove him from office.

(b) Whenever, in the opinion of tle
Board, any director or officer of a State
member bank (other than a District
bank) or of a national banking associa-
tion or a District bank where the facts
are certified to the Board pursuant to
12 U.S.C. 1818(c) (4), by conduct or
practice with respect to another insured
bank or other business institution which
resulted in substantial financial loss or
other damage, has evidenced his personal
dishonesty and unfitness to continue as
a director or officer, and whenever, in the
opinion of the Board, any other person
participating in the conduct of the af-
fairs of such bank, by conduct or practice
with respect to such bank or other in-
sured bank or other business institution
which resulted in substantial financial
loss or other damage, has evidenced his
personal dishonesty and unfitness to par-
ticipate in the conduct of the affairs of
such bank, the Board may serve upon
.such director, officer, or other person a
written notice of its intention to remove
him from office and/or to prohibit his
further praticipation in any manner in
the conduct of the affairs of the bank.
§ 263.31 Grounds for suspension order.

In respect to any director or officer of
a State member bank (other than a Dis-
trict-bank) or any other person referred
to in § 263.30 (a) and (b) and in respect
to any such director or officer of, or other
person participating in the conduct of
the affairs of, a national banking asso-
ciation or a District bank where the facts
are certified to theBoard pursuant to 12
U.S.C. 1818(e) (6), the Board may, if it
deems it necessary for the protection
of the bank or the interests of its deposi-
tors, by written notice to such effect
served upon such director, officer, or
other person, suspend him from office
hnd/or prohibit him from further par-
ticipation in any manner in the conduct
of the affairs of the bank.
§ 263.32 Effective date of suspension

order.
Any suspension and/or prohibition

which is subject to the notice prescribed
in § 263.31 shall become effective upon
service of such notice and, unless stayed
by a court in proceedings authorized by
section 8(f) of the Federal Deposit In-
surance Act, shall remain in effect pend-
ing the completion of the administrative

proceedings held pursuant to the notice
served under § 263.30 (a) and (b) and
until such time as the Board shall dismiss
the charges specified In such notice, or,
if an order of removal and/or prohibition
is issued against the director or officer
or other person, until the effective date
of any such order. Copies of any such
notice will also be served upon the bank
of which he Is a director or officer or in
the conduct of whose affairs he has
participated.
§ 263.33 Notice of intention to remove

and hearing. ,

A notice of Intention to remove a direc-
tor, officer, or other person from office
and/or to prohibit his participation In
the conduct otthe affairs of an Insured
bank will contain a statement of the
facts constituting grounds therefor and
will fix a time and place at which a hear-
ing will be held thereon. Such hearing
will be fixed for a date not earlier than
30 days nor later than 60 days after the
date of service of such notice, Unless an
earlier or a later date Is set by the Board
at the request of (a) such director or
officer or other person, and for good
cause shown, or (b) the Attorney Gen-
eral of the United States. Such hearing
shall be held in the Federal Judicial dis-
trict or In the territory in which the
home office of the bank Involved Is lo-
cated, unless the person afforded the
hearing consents to another place, Unless
such director, officer, or other person
appears at the hearing in person or by
a duly authorized representative, he
shall be deemed to have consented to the
Issuance of an order of such removal
and/or prohibition.
§ 263.34 Issuance of removal order and

effective date.
In the event of such consent, or if

upon the record made at any such hear-
ing the Board finds that any of the
grounds specified in such notice has been
established, the Board may issue such
orders of suspension or removal from
office, and/or prohibition from partici-
pation in the conduct of the affairs of
the bank, as It may deem appropriate.
Any such order shall become effective
at the expiration of 30 days after service
upon such bank and the director, officer,
or other person concerned (except In
the case of an order issued upon consent,
which shall become effective at the time
specified therein). Such order shall re-
main effective and enforceable except to
such extent as it Is stayed, modified,
terminated, or set aside by action of the
Board or a reviewing court.
§ 263.35 Suspension and removal where

felony charged.
(a) Whenever any director or officer

of an insured State member bank (other
than a District bank), or other person
participating in the conduct of the affairs
of such bank, s charged in any informa-
tion, indictment, or complaint authorized
by a U.S. attorney, with the commission
of or participation in a felony Involving
dishonesty or breach of trust, the Board
may, by written notice served upon such
director, officer, or other person, suspend
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him from office and/or prohibit him from
further participation in any manner In
the conduct of the affairs of the bank.
A copy of such notice will also be served
upon the bank. Such suspension and/or
prohibition shall remain in effect until
such information, indictment, or com-
plaint is finally disposed of or until such
suspension and/or prohibition is termi-
nated by the Board.

(b) In the event that a judgment of
conviction with respect to such offense is
entered against such director, officer, or
other person, at such time as such judg-
ment is not subject to further appellate
review, the Board may issue and serve
upon such director, officer, or other per-
son an order removing him from office
and/or prohibiting him from further
participation in any manner in the con-
duct of the affairs of the bank except
with the consent of the Board. A copy
of such order will also be served upon
such bank, whereupon such director or
officer shall cease to be a director or of-
ficer of such bank. A finding of not guilty
or other disposition of the charge will not
preclude the Board from thereafter insti-
tuting proceedings to remove such direc-
tor, officer, or other Person from office
and/or to prohibit further participation
in bank affairs, pursuant to other provi-
sions of this subpart.

2. The provision of section 553 of title
5, United States Code, relating to de-
ferred effective date, is not followed in
connection with the adoption of this ac-
tion because the rules involved are pro-
cedural in nature and accordingly do not
constitute substantive rules subject to the
requirements of such section.

Dated at Washington, D.C. the 14th
day of July 1967.

By order of the Board of Governors,

ESEALI MIERRIT SHERAIAN,
Secretary.

IRB. Dec. 67-8820; Piled, July 31, 1967;
8:45 axn.m

Chapter Ill-Federal Deposit
Insurance Corporation

SUBCHAPTER A---:ROCEDURE AND RULES OF
PRACTICE

PART 308-RULES OF PRACTICE
AND PROCEDURES

On May 2, 1967, a notice of proposed
rule making was published in the FS-
'FAT. REGISTER (32 F-R. 6716) stating that
the Board of Directors of the Federal
Deposit Insurance Corp. was considering
the adoption of a revised Part 308 of its
rules and regulations (12 CFR Part 301
et seq.). Interested persons were afforded
an opportunity to participate in the rule
making through the submission of com-
ments. After the consideration of all such
relevant matter as was submitted the re-
vision as so proposed is hereby adopted,
with certain changes, as set forth below.

Part 308 is revised to read as follows:

Subpart A-Rules of Practice Applicable to All
Hearings

Sec.
308.1 Scope.
303.2 Appearance and practice before the

Corporation.
308.3 Notice of hearing.
308.4 Answer.
308.5 Conduct of hearlni;
303.6 Subpenas.
303.7 Rules of evidence.
308.8 Motions.
308. Fropozel findings and conclumlons

and recommended decision.
303.10 Exceptions.
303.11 Briefs.
308.12 Oral argument beforo the Board of

Directors.
308.13 Notice of submi-z-lon to the Board of

Directors.
303.14 Decision of Board of Directors.
308.15 Filing papers.
308.16 Sclvice.
308.17 Copies.
308.18 Computing t1mo.
303.19 Documents In procecding confiden-

tiaL
308.20 Formal requirements a to papers

filed.

Subpart 1-Rulos and Procedures Applicable to
Proceedings for the Involunlary Tormnalion of
Insured Status

30821 Scope.
308.22 Grounds for termination of in.ur-

ance.
308.23 Notice of Intention to terminate In-

sured status.
308.24 Order terminating insured status.
30825 Content to termination of Insured

status.
30826 Notice of terminat!on of Lnsured

status.
308.27 Termination of insured ctatus of

b-'ing in titutlon not engaged in
the busines of receiving deposits
other than trust funds.

Subpart C---RuIles and Procedures Applicable to
Proceedings Relatling to Cease-and-Dosist Orders

308.28 Scope.
308.29 Grounds for ceae-and-dcist orders.
30820 Notice of charges and hearing. -
308.31 Issuance of order.
303.32 Effective date.
308.33 Temporary ceace-and-deslst ordem
308.34 Effective date of temporary order.
Subpart D-Rules and Pcocedures Applicable to

Proceedings Relating to Removal and Suspen.
sion Orders

303.35 Scope.
308.36 Grounds. for removal order.
303.37 Ground for suspenion order.
303.38 Effective date of spension order.
308.39 Notice of Intention to remove and

hearing.
303.40 I-uance of removal order and effcc-

tive date.
303.41 Suspension and removal where felony

charged.
Au-rnonrrr: The provisions of this Part

308 lsued undex zec. 9, C- Stat. 881; 12
U.S.C. 1819. Interpret or apply secs. 8, 10,
64 Stat. 879, 882; 80 Stat. 1028; 12 U.S.O.
1818, 1820.

Subpart A-Rules of Practice
Applicable to All Hearings

§ 308.1 Scope.
(a) This subpart prescribes rules of

practice and procedure followed by the
Federal Deposit Insurance Corporation
in hearings held pursuant to the provi-

slons of section 8 of the Federal Deposit
Insurance Act pertaining to (1) involun-
tary termination of the Insured status of
any bank, (2) the issuance of cease-and-
desist orders against any insured State
nonmember bank, and (3) the issuance
of orders removing or suspending from
office and/or prohibiting from further
participation in the conduct of the bank's
agairs, any director or officer of an in-
sured State nonmember bank or any
other person participating in the conduct
of the affairs of such a bank.

(b) In connection with any proceeding-
under Subpart C or D of this part, the
Corporation will provide the appropriate
State supervisory authority with timely
notice of Its intent to institute such a
proceeding and the grounds therefor.
Unles3 within such time as the Corpora-
tion deems appropriate in the light of
the circumstances of the case (which
time will be specified in the notice) satis-
factory corrective action is effctuated
by action of the State supervisory au-
thority, the Corporation will proceed as
provided in Subparts C andD of this part.
§ 308.2 Appearance and practice before

the Corporation.
(a) Power of attorney and notice of

appearance. Any person who is a member
in good standing of the bar of thehighest
court of any State, possession, territoy,
Commonwealth. or the District of Colum-
bia, may represent others before the
Corporation upon filing with the Secre-
tary a written declaration that he is cur-
rently qualified as provided by this para-
graph, and Is authorized to represent the
particular party on whose behalf he acts.
Any other person desiring to appear be-
fore or transact busin&s with the Cor-
poration in a representative capacity may
be required to file with the Secretary of
the Corporation a power of attorney
showing his authority to act In such ca-
pacity, and he may be required to show
to the satisfaction of the Board of Di-
rectors that he has the requisite qualift-
cations. Attorneys and representatives of
parties to proceedings shall file a vritten
notice of appearance with the Secretary
or with the trial examiner.

(b) Summary suspension. Contemptu-
ous conduct at an argument before the
Board of Directors or at a hearing before
a trial examiner shall be ground for ex-
clusion therefrom and suspension for the
duration of the argument or hearing.
§ 308.3 Nolce of hearing.

Whenever a hearing is ordered by the
Board of Directors In any proceeding
pursuant to section 8 of the Federal De-
posit Insurance Act, a notice of hearing
shall be given by the Secretary or other
designated officer actg for the Board
of Directors to the p afforded the
hearing and to the appropriate super-
visory authority. Such notice shall state
the time, place, and nature of the hear-
ing, the trial exminer, And the legal au-
thority and jurisdiction under which the
hearing Is to be held, and shall contain
a statement of the matters of fact or law
constituting the grounds for the hearing,
and shall be delivered by personal serv-
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ice, by registered or certified mail to the
last known address, or other appropriate
means, sufficiently in adVance of the date
set for hearing to comply with the pro-
visions of the Federal Deposit Insurance
Act. The term "party" means a person or
agency named or admitted as a party, or
any person or agency who has filed a
written request and is entitled as of right
to be admitted as a party; but a person
or agency may be admitted for a limited
purpose.
§ 308.4 Answer.

(a) When required. In any notice of
hearing issued by the Board of Directors,
the Board of Directors may direct the
party or parties afforded the hearing to
file an answer to the allegations con-
tained In the notice, and -ny party to
any proceeding may file an answer. Ex-
cept where a different period of hot less
than 10 days after service of a notice of
hearing is specified by the Board of Di-
rectors, a party directed to file an an-
swer, or a party who elects to file an
answer, shall file the same with the Sec-
retary .within 20 days after service upon
him of the notice of hearing.

(b) Requirements of answer; effect of
failure to deny. An answer filed under
this section shall specifically admit,
deny, or state that the party does not
have sufficient information to admit or
deny each allegation in the notice of
hearing. A statement of lack of informa-
tion shall have the effect of a denial.
Any allegation not denied shall be
deemed to be admitted. When a party in-
tends to deny only a part or a qualifica-
tion of an allegation, he shall specify so
much of it as is true and shall deny only
the remainder.

(c) Admitted allegations. If a party
filing an answer under this section elects
not to contest any of the allegations of
fact set forth in the notice of hearing,-
his answer shall consist of a statement
that he admits all of the allegations to
be true. Such an answer shall constitute
a waiver of hearing as to the facts al-
leged in the notice, and together with the
notice will provide a record basis on
which the trial examiner shall file with
the Secretary his recommended decision
containing his findings of fact, conclu-
sions of law and proposed order. Any
such party may, however, upon service of
the recommended decision, findings, con-
clusions and proposed order of the trial
examiner, file exceptions thereto within
the time provided in § 308.10(a).

(d) Effect of failure to answer. Fail-
ure of a party to file an answer required
by this section within the time provided
shall be deemed to constitute a waiver
of his right to appear and contest the
allegations of the notice of hearing and
to authorize the trial examiner, without
further notice to the party, to find the
facts to be as alleged in the notice and
to file with the Secretary a recommended
decision containing such findings and
appropriate conclusions. The Board of
Directors or the trial examiner may, for
cause shown, permit the filing of a de-
layed answer after the time for filing
the answer has expired.

(e) Opportunity for informal settle-
ment. Any interested party may at any
time submit to the Secretary, for con-
sideration by the Board of Directors,
written offers or proposals for settle-
ment of a proceeding, without prejudice
to the rights of the parties. No such offer
or proposal, or counteroffer or proposal,
shall be admissible in evidence over the
objection of any party in any hearing
in connection with such proceeding. The
foregoing provisions of this section shall
not preclude-settlement of any proceed-
ing through the regular adjudicatory
process by the filing of an answer as pro-
vided in this section, or by submission
of the case to the trial examiner on a
stipulation of facts and an agreed order.
§ 308.5 Conduct of hearings.

(a) Selection of trial examiner. Any
hearing shall-be held before a trial ex-
aminer selected by the Civil Service Com-
mission and designated by the Board of
Directors and, unless otherwise provided
in the notice of hearing, shall be con-
ducted as hereinafter provided.

(b) Authority of trial examiner. All
hearings governed by this part shall be
conducted in accordance with the pro-
visions of chapter 5 of title 5 of the
United States Code. The trial examiner
designated by the Board of Directors to
prpside at any such hearing shall have
complete charge of the hearing, and he
shall have the duty to conduct it in a
fair and impartial manner and to take
all necessary action to avoid delay in
the disposition of proceedings. Such ex-
aminer shall have all powers necessary
to that end, includirg the following:

(1) To administer oaths and affirma-
tions;

(2) To issue subpenas and subpenas
duces tecum, as authorized by law, and
to revoke, quash, or modify any such
subpena;

(3) To receive relevant evidence and
to rule upon the admission of evidence
and offers of proof;

(4) To take or cause depositions to
be taken;

(5) To regulate the course of the hear-
ing and the conduct of the parties and
their counsel;

(6) To hold conferences for the set-
tlement or simplification of issues or for
any other proper purpose; and

(7) To consider and rule upon, as
justice may require, all procedural and
other motions appropriate in an adver-
sary proceeding, except that a trial
examiner shall not have power to decide
any motion to dismiss the proceedings or
other motion which results in final deter-
mination of the merits of the proceedings.
Without limitation on the foregoing
provisions of this paragraph, the trial
examiner shall, subject to the provisions
of this part, have aJl the authority of
section 556(c) of title 5 of the United
States Code.

(c) Prehearing conference. The trial
examiner may, on his own initiative Or
at the request of any party, direct counsel
for all parties to meet with him at a
specified time and place prior to the hear-
ing, or to submit suggestions to him in

writing, for the purpose of considering
any or all of the following:

(1) Simplification and clarification of
the Issues;

(2) Stipulations, admissions of fact
and of the contents and authenticity of
documents;
. (3) Matters of which official notice will

be taken; and
(4), Such other matters as may aid In

the orderly disposition of the proceeding,
including disclosure of the names of
witnesses and of documents or other
physical exhibits which will be intro-
duced in evidence in the course of the
proceeding.
Such conferences shall, at the request
of any party, be recorded and at the
conclusion thereof the trial examiner
shall enter in the record an order which
recites the results of the conference,
Such order shall include the examiner's
rulings upon matters considered at the
conference, together with appropriate di-
rections to the parties, if any; and such
order shall control the subsequent course
of the proceedings, unless modified at the
hearing to prevent manifest injustice.
Except as authorized by law, the trial
examiner shall not consult any person or
party on any, fact in issue unless upon
notice and opportunity for all parties to
participate, nor be responsible to or sub-
ject to the supervision or direction of any
officer, employee, or agent engaged In the
performance of investigative or prosecut-
ing functions. No officer, employee, or
agent engaged in the performance of In-
vestigative or prosecuting functions In
any case shall, in that case or a factually
related case, participate or advise In the
decision of the trial examiner except as
a witness or counsel in the proceedings.

(d) Attendance at hearings. A hearing
shall ordinarily be private and shall be
attended only by the parties, their repre-
sentatives or counsel, witnesses while
testifying, and other persons having an
official interest in the proceedings: Pro-
vided, however, That on written request
by a party or representatives of the
Board of Directors, or on the Board's own
motion, the Board, in Its discretion and
to the extent permitted by law, may per-
mit other persons to attend or may order
the hearing to be public.

(e) Transcript of testimony. Hearings
shall be recorded and transcripts will be
made available to any party upon pay-
ment of the cost thereof and, In the event
the hearing s public, shall be furnished
on similar payment to other interested
persons. A copy of the'transcript of the
testimony taken at any hearing, duly
certified by the reporter, together with
all exhibits, all papers and requests filed
in the proceeding, and any briefs or
memoranda of law theretofore filed in
the proceeding, shall be filed with the
Secretary of the Corporation, who shall
transmit the same to the trial examiner.
The Secretary shall promptly serve notice
upon each of the parties of such filing
and transmittal. The trial examiner shall
have authority to rule upon motions to
correct the record.

(f) Order of procedure. The counsel
for the Corporation shall open and close.
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(g) Continuances and changes or ex-
tensions of time and changes of place of
hearing. Except as otherwise expressly
provided by law, the Board of Directors
may by the notice of hearing or subse-
quent order provide time limits different
from those specified in this part, and the
Board of Directors may, on its own
initiative or for good cause shown,
change or extend any time limit pre-
scribed by these rules or the notice
of hearing, or change the time and
place for beginning any hearing here-
under. The trial examiner may continue
or adjourn a hearing from time to time
and, as permitted by law or agreed to by
the parties, from place to place. Exten-
sions of time for making any filing or

- performing any act required or allowed
to be done within a specified time in the
course of a proceeding may be granted
by the trial examiner for good cause
shown.

(h) Call for further evidence, oral
argument, briefs, reopening of hearing.
The trial examiner may call for the pro-
duction of further evidence upon any
issue, may permit oral argument and sub-
mission of briefs at the hearing and,
upon appropriate notice, may reopen any
hearing at any time prior to the certi-
fication of his recommended decision to
the Secretary. The Board of Directors
shall render its decision within 90 days
after the Secretary has notified the
parties, pursuant to § 308.13, that the
case has been submitted to the Board of
Directors for final decision, unless within
such 90-dayperiod the Board of Directors
shall order that such notice be set aside
and the case reopened for further
proceedings.
§ 308.6 Subpenas.

(a) Issuance. The trial examiner, or
in the event he is unavailable, the Board
of Directors, shall issue subpenas at the
request of any party, requiring the at-
tendance of witnesses or the production
of documentary evidence at any desig-
nated place of hearing; except that
where it appears to the trial examiner
or the Board of Directors that the sub-
pena may be unreasonable, oppressive,
excessive in scope, or unduly burdensome,
the party seeking the subpena may be
required, as a condition precedent to the
issuance of the subpena, to show the gen-
eral relevance and reasonable scope of
the testimony or other evidence sought.
In the event the trial examiner or the
Board of Directors, after consideration
of all the circumstances, determines that
the subpena or any of its terms are un-
reasonable, oppressive, excessive in scope,
or unduly burdensome, he or it may re-
fuse to issue the subpena, or issue It only
upon such conditions as fairness requires.

(b) Motion to quash. Any person to
whom a subpena is directed may, prior
to the time specified therein for com-
pliance but in no event more than five
days after the date of service of such
subpena, with notice to the party re-
questing the subpena, apply to the trial
examiner, or, if he is unavailable, to the
Board of Directors, to revoke, quash, or
modify such subpena, accompanying

such application with a statement of the
reasons therefor.

(c) Service of subpena. Service of a
subpena upon a person named therein*
shall be made by delivering a copy of
the subpena to such person and by
tendering the fees for i day's attendance
and the mileage as specified in para-
graph (d) of this section, except that
when a subpena is Issued at the instance
of the Board of Directors fees and mile-
age need not be tendered at the time
of service of the subpena. If service Is
made by a U.S. marshal, or his deputy,
or an employee of the Corporation, such
service shall be evidenced by his return
thereon. If made by any other person,
such person shall make affidavit thereto,
describing the manner in which cervice
is made, and return such affidavit on or
with the original subpena. In case of fail-
ure to make service, reasons for the
failure shall be stated on the original
subpena. The original subpena, bearing
or accompanied by the required return,
affidavit or statement, shall be returned
without delay to the trial examiner.

(d) Attendance of witnesses. The at-
tendance of witnesses and the produc-
tion of documents pursuant to a subpena,
Issued in connection with a hearing pro-
vided for In Subpart B, C, or D of this
part, may be required from any place
in any State or in any territory at any
designated place where the hearing is
being conducted. Witneszes subpenaed in
any proceeding under this part shall be
paid the same fees and mileage that are
paid witnesses in the district courts of
the United States.

(e) Depositions. The Board of Direc-
tors or trial examiner, by subpena or sub-
pena duces tecum, may order evidence to
be taken by deposition in any proceeding
at any stage thereof. Such depositions
may be taken by the trial examiner or
before any person designated by the
Board of Directors or trial examiner and
having power to administer oaths. Unlezs
notice is waived, no deposition shall be
taken except after at least 5 days'
notice to the parties to the proceeding.

(f) Application and order to ta7,e oral
deposition. Any party desiring to take
the 6ral deposition of a witness, in con-
nection with any hearing provided for
in this part, shall make application in
writing to the trial examiner or, in the
event he is unavailable, to the Board of
Directors, setting forth the reasons why
such deposition should be taken, the
name and post office address of the wit-
ness, the matters concerning which the
witness is expected to testify, its rele-
vance, and the time when, the place
where, and the name and post offiee ad-
dress of the person before whom It is
desired the depostion be taken. A copy of
such application shall be served upon
every other party to the proceeding by
the party making such application. Upon
a showing that (1) the proposed witness
will be unable to attend or may be pre-
vented from attending the hearing be-
cause of age, sickness or infirmity, or
will otherwise be unavailable at the hear-
ing, (2) his testimony will be material,
and (3) the taking of the deposition will

not result in any undue burden to any
other party or in undue delay of the
proceeding, the trial examiner or the
Board of Directors may, in his or its dis-
cretion, by such subpena or subpena
duces tecum, order the oral deposition to
be taken. Such subpena will name the
witness whose deposition is to be taken
and specify the time when, the place
where, and the person before whom the
witness is to testify, but such time and
place, and the person before whom the
depozition is ordered to be taken, may or
may not be the same as those named in
the application. Notice of the issuance of
such subpena shall be served upon each
of the parties a reasonable time, and in
no event les than five days, in advance
of the time fixed for the taking of the
depozition.

(g) Procedure on deposition; objec-
tions. Each witness testifying upon oral
deposition al11 be duly sworn, and the
adverse party shall have the right to
cross-examine. Objections to questions
or evidence shall be in short form, stat-
Ing the grounds of objection relied upon;
but the person taking the deposition
shall not have power to rule upon ques-
tions of competency or materiality or
relevance of evidence. Failure to object
to questions or evidence shall not be
deemed a waiver except where the
ground of the objectiqn is one which
night have been obviated or removed if
presented at that time. The questions
propounded and the answ ers thereto, to-
gether with all objections made (but not
including argument or debate) shall be
recorded by the person taking the depo-
sItion, or under his direction. The depo-
s tion shall be subscribed by the witness,
unless the parties by stipulation waived
the signing or the witness is ill or can-
not be found or refused to sign, and cer-
tified as a true and complete transcript
thereof by the perzon taking the deposi-
tion. If the deposition Is not subscribed
to by the witnes, such person shall state
on the record this fact and the reason
therefor. Such person shall promptly
send the original and two copies of such
deposition, together with the original and
two copies of all exhiWbits, by registered
mail to the Secretary of the Corporation
unless otherwise directed in the order
authorizing the taking of the deposition.
Interested parties shall make their own
arrangements with the person taking the
deposition for copies of the testimony
and the exhibits.

(h) Introduction as evidence. Subject
to appropriate rulings on such objections
to questions of evidence as were noted at
the time the deposition was taken or as
would be valid were the witness person-
ally preznt and testifying (except ob-
Jections waived under the third sentence
of paragraph (g) of this section), the
depoltion or any part thereof may be
read in evidence by any prty to the pro-
cccding. Only such part or the whole of a
deposition as is received in evidence at a
hearing shall constitute a part of the
record in such pToceeding upon which a
decision may be based.

(I Payment of fees. Witnesses whose
oral depoitions are taken shall be en-
titled to the same fees as are paid for like
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services in the courts of the United States.
Fees of persons taking such depositions
and the fees of the reporter shall be paid
by the person upon whose application
the deposition was taken.
§ 308.7 Rules of evidence.

(a) Evidence. Every party shall have
the right to present his case or defense
by oral and documentary evidence, to
submit rebuttal evidence and to conduct
such cross-examination as may be re-
quired for a full and true disclosure of
the facts. Irrelevant, immaterial, or un-
duly repetitious evidence shall be ex-
cluded.

(b) Objections. Objections to the ad-
mission or exclusion of evidence shall be
in short form, stating the grounds of
objections relied upon, and the transcript
shall not include argument thereon ex-
cept as ordered, allowed, or requested by
the trial examiner. Rulings on such ob-
Jections and on any other matters shall
be a part of the transcript. Failure to
object to admission or exclusion of
evidence or to any ruling shall be con-
sidered a waiver of such objection.

(c) Ofllcial notice. All matters officially
noticed by the trial examiner shall ap-
pear on the record.
§ 308.8 Motions.

(a) In writing. An application or re-
quest for an order or ruling not other-
wise specifically provided for in this
part shall be made by motion. After a
trial examiner has been designated to
preside at a hearing and before the ling
with the Secretary of his recommended
decision, pursuant to § 308.9, such appli-
cations or requests shall be addressed to
and filed with him. At all other times
motions shall be addressed to the Bdard
of Directors and filed with the Secre-
tary. Motions shall be in writing, except
that a motion made at a session of a hear-
ing may be made orally upon the record
unless the trial examiner directs that it
be reduced to writing. All written motions-
shall state with particularity the order or
relief sought and the grounds therefor.

(b) Objections. Within 5 days after
service of any written motion, or within
such other period of time as may be fixed
by the trial examiner or the Board of
Directors, any party may file a written
answer or objection to such motion. The
moving party shall have no right to reply,
except as permitted by the trial examiner
or the Board of Directors. As a matter
of discretion, the trial examiner or the
Board of Directors may waive the re-
quirements of this section as to motions
for extensions of time, and may rule
upon such motions ex parte.

(c) Oral argument. No oral argument
will be heard on motions except as other-
wise directed by the trial examiner or
the Board of Directors. Written memo-
randa or briefs may be filed with motions
or answers or objections thereto, stating
the points and authorities relied upon
In support of the position taken.

(d) Rulings on motions. Except as
otherwise provided in this part, the trial
examiner shall rule upon all motions
properly addressed to him and upon such
other motions as the Board of Directors

may direct,' except that if the trial ex-
aminer finds that a prompt decision by
the Board of Directors on a motion is
essential to the proper conduct of the
proceeding, he may refer such motion to
the Board of Directors for decision. The
Board of Directors shall rule upon all
motions properly submitted to it for
decision.
(e) Appeal from rulings on motions.

All motions and answers or objections
thereto and rulings thereon shall be-
come part of the record. Rulings of a
trial examiner on any motion may not
be appealed to the Board of Directors
prior to its consideration of the trial
examiner's recommended decision, find-
ings and conclusions except by special
permission of the Board of Directors;
but they shall be considered by the Board
of Directors in reviewing the record. Re-
quests to the Board of Directors for spe-
cial permission to appeal from such
rulings of the trial examiner shall be
filed promptly, in writing, and shall
briefly state the grounds relied on. The
moving party shall immediately serve a
copy thereof on every other party to the
proceeding.

(f) Continuation of hearing. Unless
otherwise ordered by the trial examiner
or the Board of Directors, the hearing
shall continue pending the determina-
tion of any motion by the Board of
Directors.
§ 308.9 Proposed findings and conclu-

sions and reconunended decision.
(a) Proposed findings and conclusions

by parties. Each party to a hearing shall
have a period of 15 days after service of
the Secretary's notice of the filing and
transmittal of the record, as provided in
paragraph (e) of § 308.5, or such further
time as the trial examiner for good cause
shall determine, to file with the trial
examiner proposed findings of fact, con-
clusions of law and order, which may be
accompanied by a brief or memorandum
in support thereof. Such proposals shall
be supported by citation of such statutes,
decisions and other authorities, and by
page references to such portions of the
record, as may be relevant. All such pro-
posals, briefs and memoranda shall be-
come a part of the record.

(b) Recommended decision and filing
of recoid. The trial examiner shall, with-
in 30 days after the expiration of the time
allowed for the filing of proposed find-
ings, conclusions, and order, or within
such further time as the Board of Direc-
tors for good cause shall determine, file
with the Secretary and certify to the
Board of Directors for decision the entire
record of the hearing, which shall in-
clude his recommended decision, findings
of fact, conclusions of law, and proposed
order, the transcript, exhibits (including
on request of any of the parties any ex-
hibits excluded from evidence or tenders
of proof), exceptions, rulings, and all
briefs and memoranda filed in connec-
tion with the hearing. Promptly upon
such filing the Secretary shall serve upon
each party to the proceeding a copy of
the trial examiner's recommended deci-
sion, findings, conclusions, and proposed
order. The provisions of this paragraph

and § 308.10 shall not apply, however,
in any case where the hearing was held
before the Board of Directors.
§ 308.10 Exceptions.

(a) Filing. Within 15 days after serv-
ice of the recommended decision, find-
ings, conclusions, and proposed order of
the trial examiner, or such further time
as the Board of Directors for good cause
shall determine, any party (other than a
party who has not filed an answer in
accordance with paragraphs (a) and (d)
of § 308.4, unless no answer was required
of such party by the Board of Directors)
may file with the Secretary exceptions
thereto or any part thereof, or to the fail-
ure of the trial examiner to make any
recommendation, finding, or conclusion,
or to the admission or exclusion of evi-
dence, or other ruling of the trial ex-
aminer, supported by such brief as may
appear advisable. -

(b) Waiver. Failure of a party to file
exceptions to the recommended decision,
findings, conclusions, and proposed order
of the trial examiner or any portion
thereof, or to his failure to adopt a pro-
posed finding or conclusion, or to the ad-
mission or exclusion of evidence or other
ruling of the trial examiner, within the
time prescribed in paragraph (a) of this
section, shall be deemed to be a waiver of
objection thereto.
§ 308.11 Briefs.

(a) Contents. All briefs shall be con-
fined to ,the particular matters in issue.
Each exception or proposed finding or
conclusion which is briefed shall be sup-
ported by a concise argument or by cita-
tion of such statutes, decisions or other
authorities and by page reference to such
portions of the record or recommended
decision of the trial examiner as may be
relevant. If the exception relates to the
admission or exclusion of evidence, the
substance of the evidence admitted or
excluded shall be set forth in the brief
with appropriate references to the tran-
script.

(b) Reply briefs. Reply briefs may be
filed with the Secretary of the Corpora-
tion within 10 days after service bf briefs
and shall be confined to matters in orig-
inal briefs of opposing parties. Further
briefs may be filed only with the permis-
sion of the Board of Directors.

(c) Delays. Briefs not filed on or be-
fore the time fixed in this subpart will
be received only upon special permis-
sion of the Board of Directors.
§ 308.12 Oral argument before the

Board of Directors.
Upon Its own initiative, or upon the

written request of any party made within
the time prescribed for the filing of ex-
ceptions, a brief In support thereof, or
a reply brief, if any, for oral argument
on the findings, conclusions, and rec-
ommended decision of the trial examiner,
the Board of Directors, if it considers
justice will best be served, may order
the matter to be set down for oral argu-
ment before the Board of Directors or
one or more members thereof. Oral argu-
ment before the Board of Directors shall
be recorded unless otherwise ordered by
the Board of Directors.

FEDERAL REGISTER, VOL. 32, NO. 147-TUESDAY, AUGUST 1, 1967



RULES AND REGULATIONS

§ 308.13 Notice of submission to the
Board of Directors.

Upon the filing of the record with the
Secretary of the Corporation, and upon
the expiration of the time for the filing
of exceptions and all briefs, Including re-
ply briefs or any further briefs permitted
by the Board of Directors and upon the
hearing of oral argument by the Board of
Directors, if ordered by the Board of Di-
rectors, the Secretary shall notify the
parties that the case has been submitted
to the Board of Directors for final deci-
sion.
§ 303.14 Decision of Board of Directors.

Appropriate members of the staff, who
are not engaged in the performance of
investigative or prosecuting functions in
the case, or in a factually related case,
may advise and assist the Board of Di-
rectors in the consideration of the case
and in the preparation of appropriate
documents for its disposition. Copies of
the decision and order of the Board of
Directors shall be furnished by the Sec-
retaxy of the Corporation to the parties
to the proceedings, the bank involved
and to the appropriate State supervisory
authority, in the case of a State bank.
Where the proceedings involve the in-
voluntary termination of the insured
status of a bank, copies of the decision
and order shall also be furnished to the
Board of Governors of the Federal Re-
serve System in the case of a State mem-
ber bank, or to the Comptroller of the
Currency in the case of a national bank
or a District bank.
§ 308.15 Filing papers.

Recommended decisions, exceptions,
briefs and other papers required to be
filed with the Board of Directors or Sec-
retary in any proceedings shall be filed
with the Secretary, Federal Deposit In-
surance Corporation, Washington, D.C.

-20429. Any such papers may be sent to
the Secretary by mail or express but
must be received in the office of the Cor-
poration in Washington, D.C., or post-
marked by a post office, within the time
limit for such fling.
§ 303.16 Service.

(a) By the Board of Directors. All
documents or papers required to be
served by the Board of Directors upon
any party afforded a hearing shall be
served by the Secretary of the Corpora-
tion unless some other person shall be
designated for such purpose by the Board
of Directors. Such service, except for
service on counsel for the Board of Di-
rectors, shall be made by personal service
or by registered mail, addressed to the
last known address as shown on the rec-
ords of the Board of Directors, on the
attorney or representative of record of
such party, provided that if there is no
attorney or representative of record, such
service shall be made upon such party
at the last known address as shown on
the records of the Board of Directors.
Such service may also be made in such
other manner reasonably calculated to
give actual notice as the Board of Direc-
tors may by regulation or otherwise
provide.

(b) By the parties. Except as other-
wise expressly provided In thin part, all
documents or papers fliled in a proceeding
under this part shall be served by the
party filing the same upon the attorneys
or representatives of record of all other
parties to the proceeding, or, if any party
Is not so represented, then upon such
party. Such service may be made by per-
sonal service or by registered, certified,
or" regular first-class mall addressed to
the last known address of such partiez,
or their attorneys or representatives of
record. All such documents or papers
shall, when tendered to the Board of DI-
rectors or the trial examiner for Ming,
show that such. service has been made.
§ 308.17 Copies.

Unless otherwise specifically provided
in the notice of hearing, an original and
seven copies of all documents and papers
required or permitted to be filed or served
upon the Secretary of the Corporation
under this part, except the transcript of
testimony and exhibits, shall be fur-
nished to the. Secretary of the
Corporation.
§ 308.18 Computing time.

(a) General rule. In computing any
period of time prescribed or allowed by
this part, the date of the act, event or de-
fault from which the designated period
of time begins to run is not to be in-
cluded. The last day so computed shall
be included, unless it is a Saturday, Sun-
day, or legal holiday in the District of
Columbia, in which event the period shall
run until the end of the next day which
is neither a Saturday, Sunday, nor such
legal holiday. Intermediate Saturdays,
Sundays, and legal holidays shall be In-
eluded in the computation unless the
time within which the act Is to be per-
formed Is 10 days or less In which event
Saturdays, Sundays, and leual holidays
shall not be Included.

(b) Service by mal. Whenever any
party has the right or is required to do
some act or take some proceeding, with-
in a period of time prescribed in this part,
after the service upon him of any docu-
ment or other paper of any kind, and
such service is made by mail, 3 days
shall be added to the prescribed period
from the date when the matter served
is deposited in the United States mall
§ 308.19 Documents in proceedings con-

fidential.
Unless and until otherwise ordered by

the Board of Directors, the notice of
hearing, the transcript, the recommended
decision of the trial examiner, excep-
tions thereto, proposed findings or con-
clusions, the findings and conclusions of
the Board of Directors and other papers
which are filed in connection with any
hearing shall not be made public, and
shall be for the confidential use only of
the Board of Directors, the trial exam-
iner, the parties and appropriate super-
vising authorities.
§ 308.20 Formal requirements as to

papers filed.

(a) Form. All papers fled under this
subpart shall be printed, typewritten, or

otherwise reproduced. All copies shall be
clear and leLible.

(b) Signature. The original of all
papers fled by a bank shall be signed
by an officer thereof, and if filed by
another party shall be signed by said
party, or by the duly authorizad agent
or attorney of the bank or other party,
and in all such cases shall show the
slgner's address. Counsel for the Corpo-
ration shall sign the original of all papers
fled by him.

(c) Caption. All papers filed must in-
elude at the head thereof, or on a title
page, the name of the Corporation, the
name of the party, and the subject of
the particular paper.

Subpart B--Rules and Procedures Ap-
plicable to Proceedings for the In-
voluntary Termination of Insured
Status

§300.21 Scope.
Under the authority of section 8 of the

Federal Deposit Insurance Act, the
Board of Directors of the Corporation
may terminate the insured status of an
insured bank upon the grounds set forth
therein and enumerated in §§ 308.22 and
308.27. The procedure for terminating
the insured status of a bank as therein
prescribed will be followed and hearings
required thereunder will be conducted in
accordance with the rules and procedures
set forth in thin subpart and Subpart A of
this part.
§308.22 Grounds for termination of in-

surance.
Whenever the Board of Directors finds

that an insured bank or its directors or
trustees have engaged or are engaging in
unsafe or unsound practices in conduct-
Ing the business of such bank, or that
such bank is in an unsafe or unsound
condition to continue operations as an
insured bank, or that such bank or its
directors or trustees have violated an
applicable law, rule, regulation or order,
or any condition Imposed in writing by
the Corporation in connection with the
granting of any application or other re-
quest by the bank, or any written agree-
ment entered into with the Corporation,
the Board of Directors will first give to
the Comptroller of the Currency in the
case of a national bank or a District
bank, to the authority having super-
vision of the bank in the case of a State
bank, and to the Board of Governors of
the Federal Reserve System in the case
of a State member bank, a statement
with respect to such practices or viola-
tions for the purpose of securing the cor-
rcctlon thereof and will forward a copy
thereof to the bank-
§ 308.23 Notice of intention to terminate

insured status.
Unless correction of the practices, con-

dition or violations set forth in the state-
ment prescribed in § 308.22 is made with-
in 120 days, or such shorter period not
less than 20 days fixed by the Corpora-
tion In any case where the Board of
Directors in Its discretion has determined
that the insurance risk of the Corpora-
tfon Is unduly Jeopardized, or fixed by
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the Comptroller of. the Currency in the
case of a national bank, or the State
authority In the case of a State bank,
or Board of Governors of the Federal
Reserve System in the case of a State
member bank, as the case may be, the
Board of Directors, if It determines to
proceed further, will give to the bank
not less than 30 days' written notice of_
its intention to terminate the status of
the bank as an insured bank, and will
fix a time and place for a hearing before
the Board of Directors or before a person
designated by it to conduct such hearing,
at which evidence may be produced, and
upon such evidence the Board of Direc-
tors will make written findings which
shall be conclusive.
§ 308.24 Order terminating insured

status.
If the Board of Directors finds that

any unsafe or unsound practice or con-
dition or violation specified in such state-
ment has been established and has not
been corrected within the time prescribed
under § 308.23, in which to make such
corrections, the Board of Directors may
order that the insured status of the bank
be terminated on a date subsequent to

"such finding and to the expiration of thb
time specified in the notice of intention
issued under § 308.23.
§ 308.25 Consent to termination -of in-

sured status.
Unless the bank appears at the hear-

Ing designated in the notice of hearing
by a duly authorized representative, it
shall be deemed to have consented to the
termination of Its status as an insured
bank. In the event the bank falls to ap-
pear at such hearing, the trial examiner
shall forthwith report the matter to the
Board of Directors and the Board may
thereupon issue an order terminating the
bank's insured status.
§ 308.26 Notice of termination of in-

sured status.
Prior to the effective date of the terni-

nation of the insured status of a bank
under section 8(a) of the Federal De-
posit Insurance Act and at such time
as the Board of Directors shall specify,
the bank shall mail to each depositor at
his last address of record on the books of
the bank and publish in not less than
two issues of a local newspaper of general
circulation and shall furnish the Cor-
poration with proof of publication of
notice of such termination of insured
status. The notice shall be as follows:

NOTICE

(Date)
1. The status of the --------------------

................. ., as an Insured bank
under the provisions of the Federal Deposit
Insurance Act, will terminate as of the close
of business on the __ day of---------
19-.;

2. Any deposits made by you after that
date, either new deposits'or additions to ex-
Isting deposits, will not be insured by the
Federal Deposit Insurance Corporation;

3. Deposits in the bank on the -. day of
,19__, up to a maxmlum of $15,000

for each depositor, will continue to be'in-

sured, ea provided by the Federal Deposit
Insurance Act, for 2 years after the close of
business on the __ day of ---- . -- 19.
Provided, hiowever, That any withdrawals
after the close of business on the ._ day of

_, 19_, will reduce the Insurance
coverage by the amount of such withdrawals.

.(Name of banking Institution)

(Address)

There may be Included in such notice
any additional information or advice the
banking institution may deem desirable.
§ 308.27 Termination of insured status

of banking institution not engaged in
the business of receiving deposits
other than trust fundi.

Whenever the Board.of Directors shall
have evidence indicating that .an In-
sured banking institution is not engaged
In the business of receiving deposits,
other than trust funds, it will give notice
in writing to the banking institution of
such fact, and will direct the banking in-
stitution to show cause why the Insured
status of the banking institution should
not be terminated under the provisions
of section 8(p) of the Federal Deposit
Insurance Act. The banking institution
shall have 30 days, or such greater period
of time as the Board of Directors shall
prescribe, after receipt of such notice to
submit affidavits or other written proof
that it is engaged in the business of re-
ceiving deposits, other than trust funds.
The Board of Directors may, in its dis-
cretion, upon written request of the
banking institution, authorize a hear-
ing before It or any person designated by
it. If upon consideration of the evidence,
the Board of Directors finds that the
banking institution is not engaged in
the business of receiving deposits,
other than trust funds, such finding
shall be conclusive and the Corpora-
tion will notify the banking institu-
tion that its Insured status will ter-
minate at the expiration of the first
full semiannual assessment period fol-
lowing such notice. Prior to the date of
the termination of the insured status of
a banking institution under section 8 (c)
of the Federal Deposit Insurance Act,
and within the time specified by the
Board of Directors, the banking institu-
tion shall mall to each depositor at'his
last address of record on its books and
publish in not less than two issues of a
local newspaper of general circulation,
a notice of such termination In form
substantially as follows:

NOTICE

(Date)
The status of the ------------------- ,

- (Name
of banking Institution)

(City or town) (State)
6s an insured bank under the Federal De-
posit Insurance Act, will terminate on the
-- day of ----------. 19_, and its deposits
will thereupon cease to be insured.

(Name of banking institution)

(Address)

There may be included In such notice
any additional Information or advice the
banking institution may deem desirable.

Subpart C-Rules and Procedures Ap-
plicable to Proceedings Relating to
Cease-and-Desist Orders

§ 308.28 Scope.
The rules and procedures set forth in

this subpart are applicable to proceed-
ings by the Board of Directors with a
view to ordering an Insured State non-
member bank (other than a District
bank) to cease and desist from prac-
tices and violations described In section
8 of the Federal Deposit Insurance Act
and enumerated in § 308.29. The proce-
dures for issuing such orders prescribed
in section 8 of said Act will be followed
and hearings required thereunder will
be conducted in accordance with the
rules and procedures set forth in this
subpart and Subpart A of this part.
§ 308.29 Grounds for ccasc-and-dcsist

orders.
If, in the opinion of the Board of Di-

rectors, any insured State nonmember
bank (other than a District bank) or
bank which has insured deposits is en-
gaging or -has engaged, or the Board of
Directors has reasonable cause to believe
that the bank Is about to engage, in an
unsafe or unsound practice in conduct-
ing the business of such bank, or is vio-
lating or has violated, or the Board of
Directors has reasonable cause to believe
that the bank Is about to violate, a law,
rule, or regulation, or any condition im-
posed in writing by the Board of Direc-
tors In connection with the granting of
an application or other request by the
bank, or any written agreement entered
into with the Corporation, the Board of
Directors may issue and serve upon the
bank a notice of charges in respect
thereof.
§ 308.30 Notice of charges and hearing.

The notice referred to In § 308.29 will
contain a statement of the facts consti-
tuting the alleged violation or violations
or the unsafe or unsound practice or
practices, and fix a time and place at
which a hearing will be held to determine
whether an order to cease and desist
therefrom should Issue against the bank,
The hearing will be fixed for a date not
earlier than 30 days nor later than 60
days after service of such notice unless
an earlier or a later date is set by the
Board of Directors at the request of the
bank. Unless the bank appears at the
hearing by a duly authorized representa-
tive, It will be deemed to have consonted
to the Issuance of the cease-and-desist
.order.
§ 308.31 Issuance of order.

In the event of such consent, or if
upon the record made at any such hear-
Ing, the Board of Directors finds that any
violation or unsafe or unsound practice
specified in the notice of charges has
been established, the Board of Directors
may issue and serve upon the bank an
order to cease and desist from any such
violation or practice. Such order may,
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by provisions which may be mandatory
or otherwise, require the bank and its
directors, officers, employees, and agents
to cease and desist from the same and,
further, to take affirmative action to cor-.
rect the conditions resulting from any
such violation or practice.

§ 308.32 Effective date.
A cease-and-desist order will become

effective at the expiration of 30 days after
the service of such order upon the bank
concerned (except in the case of a cease-
and-desist order issued upon consent,
which will become effective at the time
specified therein), and will remain effec-
tive and enforceable as provided therein,
except to such extent as it is stayed,
modified, terminated, or set aside by ac-
tion of the Board of Directors or a re-
viewing court.

§ 308.33 Temporary cease-and-desist
orders.

Whenever the Board of Directors de-
termines that the violation or threatened
violation or the unsafe or unsound prac-
tice or practices, specified in the notice
of charges referred to in § 308.28, or the
continuation thereof, is likely to cause
insolvency or- substantial dissipation of
assets or earnings of the bank, or is likely
to otherwise seriously prejudice the in-

-terests of its depositors, the Board of Di-
rectors may issue a temporary order re-
quiring the bank to cease and desist from
any such violation or practice.-

§ 308.34 Effective date of temporary
order.

Such order will become effective upon
service upon the bank and, unless set
aside, limited, or suspended by a court in
proceedings authorized under the Fed-
eral Deposit Insurance Act will remain
effective and enforceable pending the
completion of the administrative pro-
ceedings held pursuant, to such notice
and until such time as the Board of
Directors dismisses the charges specified
in such notice, or if a cease-and-desist
order is issued against the bank pursuant
to § 308.29, until the effective date of
any such order.

Subpart D-Rules and Procedures Ap-
plicable to Proceedings Relating to
Removal and Suspension Orders

§ 308.35 Scope.

The rules and procedures set forth in
this subpart are applicable to proceed-
ings by the Board of Directors to remove
or suspend directors or officers of an in-
sured State nonmember bank (other
than a District bank) or any other per-
son participating in the conduct of the
affairs of such a bank, and/or prohibit
such director, officer or other person from
further participation in the conduct of
the affairs of such a bank, upon the
grounds set forth in section 8 of the
Federal Deposit Insurance Act and enu-
merated in this subpart. The procedures
for issuing such orders prescribed in sec-
tion 8 of said Act will be followed and
hearings required thereunder will be con-
ducted in accordance with the rules.and
procedures set forth in this subpart and
Subpart A of this part.

§ 308.36 Grounds for removal order.
(a) Whenever, in the opinion of the

Board of Directors, any director or officer
of an insured State nonmember bank
(other than a District bank) has com-
mitted any violation of law, rule. or re.u-
lation, or of a cease-and-deslst order
which has become final, or has engaged
or participated in any unsafe or un-
sound practice in connection with the
bank, or has committed or engaged in
any act, omission, or practice which con-
stitutes a breach of his fiduciary duty as
such director or officer, and the Board
of Directors determines that the bank
has suffered or will probably suffer sub-
stantial financial loss or other damage
or that the interests of Its depositors
could be seriously prejudiced by reason
of such violation or practice or breach
of fiduciary duty, and that such violation
or practice or breach of fiduciary duty is
one involving personal dishonesty on the
part of such director or officer, the Board
of Directors may serve upon such direc-
tor or officer a written notice of Its Inten-
tion to remove him from office.

(b) Whenever, in the opinion of the
Board of Directors, any director or oM-
cer of an insured State nonmember bank
(other than a District bank), by conduct
or practice with respect to another in-
sured bank or other business Institution
which resulted in substantial financial
loss or other damage, has evidenced his
personal dishonesty and unfitness to con-
tinue as a director or officer and, when-
ever, in the opinion of the Board of Di-
rectors, any other person participating
in the conduct of the affairs of an in-
sured State nonmembcr bank (other than
a District bank), by conduct or practice
with respect to such bank or other in-
sured bank or other business institution
which resulted in substantial financial
loss or other damage, has evidenced his
personal dishonesty and unfitness to par-
ticipate in the conduct of the affairs of
such insured bank, the Board of Direc-
tors may serve upon such director, officer,
or other person a written notice of Its
intention to remove him from office and/
or to prohibit his further participation
in any manner in the conduct of the af-
fairs of the bank.
§ 308.37 Grounds for suspension order.

In respect to any director or officer of
an insured State nonmember bank (other
than a District bank) or any other per-
son referred to in paragraph (a) or
(b) of § 308.36 the Board of Directors
may, if it deems it necessary for the
protection of the bank or the Interests of
its depositors, by written notice to such
effect served upon such director, officer,
or other person, suspend him from office
and/or prohibit him from further partic-
ipation in any manner in the conduct
of the affairs of the bank.

§ 308.38 Effective date of suspension
order.

Any suspension and/or prohibition
which is subject to the notice prescribed
in § 308.37, shall become effective upon
service of such notice and, unless stayed
by a court in proceedings authorized by
the Federal Deposit Insurance Act, shall

remiain in effect pending the completion
of the administrative proceedings held
pursuant to the notice served under para-
graph (a) or (b) of § 303.36 and until
such time as the Board of Directors shall
dismiss the charges specified in such no-
tice, or, if an order of removal and/or
prohibition is Issued against the director
or officer or other person, until the effec-
tive date of any such order. Copies of any
such notice will also be served upon the
bank of which he Is a director or officer
or in the conduct of whose affairs he has
participated.

308.39 Notice of intention to remove
and hearing.

A notice of intention to remove a di-
rector, officer, or other person from office
and/or to prohibit his participation in
the conduct of the affairs of an insured
bank, will contain a statement of the
facts constituting grounds therefor and
will fix a time and place at which a hear-
ing will be held thereon. Such hearing
will be fixed for a date not earlier than
30 days nor later than 60 days after the
date of service of such notice, unless an
earlier or a later date is set by the Bcard
of Directors at the request of (a) such
director or officer or other person, and
for good cause shown, or (b) the At-
torney General of the United State. Un-
less such director, officer, or other person
appears at the hearing in person or by a
duly authorized representative, he shall
be deemed to have consented to the
issuance of an order of such removal
and/or prohibition.
§ 308.40 Issuance of removal order and

effective date.
In the event of such consent, or if upon

the record made at any such hearing the
Board of Directors finds that any of the
grounds specified in such notice has been
established, the Board of Directors may
Issue such orders of suspension or re-
moval from office, and/or prohibition
from participation in the conduct of the
affairs of the bank, as it may deem appro-
priate. Any such order shall become effec-
tive at the expiration of 30 days after
rervice upon such bank and the director,
officer, or other person concerned (except
in the case of an order issued upon con-
sent, which shall become effective at the
time specified therein). Such order shall
remain effective and enforceable except
to such extent as it is stayed, modified,
terminated, or set aside by action of the
Board of Directors or a reviewing cour,
§ 308.41 Suspension and removal where
* felony charged.

(a) Whenever any director or ofcer
of an insured State nonmember bank
(other than a District bank), or other
person participating in the conduct of th&
affairs of such bank, s charged in any
information, indictment, or complaint
authorized by a U.S. attorney, with the
commission of or participation in a
felony involving dishonesty or breach of
trust, the Board of Directors may, by
written notice served upon such director,
officer, or other person suspend him from
office and/or prohibit him from further
participation in any manner in the con-
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duct of the affairs of the bank. A copy of
such notice will also be served upon the
bank. Such suspension and/or prohibi-
tion shall remain in effect until such in-
formation, indictment, or complaint is
finally disposed of or until terminated by
the Board of Directors.

(b) In the event that a judgment of
conviction with respect to such offense is
entered against-such director, officer, or
other person, and at such time as such
Judgment is-not subject to further appel-
late review, the Board of Directors may
issue and serve upon such director,
officer, or other person an order re-
moving him from office and/or prohibit-
ing him from further participation in any
manner in the conduct of the affairs of
the bank except with the consent of the
Board of Directors. A copy of such order
will also be served upon such bank,
whereupon such director or officer shall
Cease to be a director or officer of such
bank. A finding of not guilty or other
disposition of the charge will not pre-
clude the Board of Directors from there-
after Instituting proceedings to remove
such director, officer, or other person
from office and/or to prohibit further
participation in bank affairs, pursuant to
the provisions of this subpart.

Effective date. This revision shall be-
come effective on the date of its publica-
tion in the FEDERAL REGISTE.

Dated this 14th day of July 1967.
FEDERAL DEPOSIT INSURANCE

CORPORATION,
[SEAL] E. F. DOWNEY,

Secretary.
[P.R. Doe. 67-8385; Filed, July- 31, 1967;

8:45 am.]

Title 14-AERONAUTICS AND
SPACE

Chapter [-Federal Aviation Adminis-
tration, Department of Transporta-
tion

[Docket No. 8172; Amdt. 39-454]

PART 39-AIRWORTHINESS
I DIRECTIVES

Graviner Automatic Fire Extinguishers
Amendment 39-422 (32 F.R. 7443), AD

67-17-4, requires repetitive inspections
and replacement of defective Graviner
Automatic Single Headed Fire Extin-
guisher Containers P/N's 147A and
1147A. Subsequent to the issuance of
Amendment 39-422, the FAA has been
advised that stress corrosion has been
found in other models of Gravindr fire
extinguisher containers. Based on fur-
ther investigation, the FAA has deter-
mined that all Graviner fire extin-
guishers must be inspected and replaced
as necessary. The FAA has also deter-
mined that after the initial inspections,
fire extinguisher containers with a stamp
date later than October 1965 must be
reinspected between 1,400 and 1,500
hours' time in service after the initial in-

spection. Therefore, this AD is being su-
perseded by a new AD that requires all
Graviner fire extinguisher containers to
be inspected in accordance with Gravi-
ner Alert Service Bulletin No. 26-A30,
Issue No. 2, dated April 21, 1967, and the
replacement of defective containers be-
fore further flight.

In view of the possible seriousness of
the failure of the fire extinguisher con-
tainers, a situation exists that requires
immediate adoption of this regulation,
and it is found that notice and public
procedure hereon are impracticable and
good cause exists for making this
amendment effective on less than 30
days' notice.

In consideration of the foregoing, and
pursuant to the authority delegated to
me by the Administrator (25 F.R. 6489),
§ 39.13 of Part 39 of the Federal Avia-
tion Regulations is amended as follows:
GRAvnam. Applies to automatic fire extin-

guishers installed on, but not necessarily
limited to, the airplanes listed: P/N's
112A, 147A, and 1147A installed on BAC
1-11 200 and 400 Series airplanes; P/N
132A Installed on Short Bros. Skyvan
SC-7, Series 2 Variant 200; and P/N 142A
installed on Hawker SIddeley DH-125
Series airplanes.

Compliance required as indicated.
To prevent, failure of Graviner fire ex-

tinguisher containers, accomplish the
following:

(a) Within the next 25 hours' time in
service after the effective date of this AD,
unless already accomplished within the last
100 hours' time in service, visually inspect
Graviner automatic fire extinguisher con-
tainers for cracks or leaks and weight in
accordance with Graviner Alert Service Bul-
letin No: 26-A30, Issue No. 2, dated April 21,
1967, or later ARB-approved Issue, or FAA-
approved equivalent.

(b) Repeat the inspection specified in
paragraph (a) at intervals not to exceed 600
hours' time in service from the last inspec-
tion for fire extinguisher containers with a
stamp date October 1965 or before. For fire
extinguisher containers with a stamp date
later than October 1965, reinspect in accord-
ance with paragraph (a) once between 1,400
and 1,500 hours' time in service after the
initial Inspection.

(c) Replace all defective fire extinguisher
containers with fire extinguisher containers
of the same part number with a stamp date
later than October 1965 before further flight.

This supersedes Amendment 39-422
(32 F R. 7443).AD 67-17-4.

This amendment becomes effective
August 1, 1967.
(Sees. 313(a), 601, 603, Federal Aviation Act
of 1958; 49 U.S.C. 1354(a), 1421, 1423)

Issued in Washington, D.C., on July
25, 1967.

R. S. SLIFF,
Acting Director,

Flight Standards Service.
[F.R. Doc. 67-8887; Filed, July 31, 1967;

8:46 am.1

[Docket 7997; Amdt. 39-4531

PART 39-AIRWORTHINESS
DIRECTIVES

Rolls Royce Model Spey Mark Engines
Amendment 39-363 (32 F.R. 3690),

AD 67-8-6 requires inspections at inter-

vals of not more than 25 hours' time in
service of certain Avica fuel tube clamps
on Rolls Royce Model Spey Mark 506-14,
510-14, and 511-14 engines until the In-
corporation of specified Rolls Royce
modifications, at which point the repet-
itive inspection interval Is extended to
100 hours' time inservice or discontinued
depending on the modification accom-
plished. Based on service experience and
tests conducted subsequent to the Issu-
ance of the AD, the FAA has determined
that the repetitive inspections may be
discontinued when either of the specified
modifications is accomplished. There-
fore, the AD is being amended to re-
quire inspection of the Avica fuel tube
clamps until Part 1 or Part 2 of Rolls
Royce Modification 2939 and 2512PP, or
later ARB-approved equivalent has been
incorporated.

Since this amendment relieves a re-
striction and imposes no additional bur-
den on any person, notice and public
procedure hereon are unnecessary and
the amendment may be made effective In
less than 30 days.

In consideration of the foregoing, and
pursuant to the authority delegated to
me by the Administrator (25 FR. 6489),
§ 39.13 of Part 39 of the Federal Avia-
tion Regulations, Amendment 39-363
(32 FR. 3690), AD 67-8-6, is amended
by deleting present paragraph (b), by re-
designating paragraph (c) as paragraph
(b), and by amending the new paragraph
(b) by inserting the words "or Part 2"
immediately after the words "Part 1".

This amendment becomes effective
August 1, 1967.
(Sees. 313(a), 601, 603, Federal Aviation Act
of 1958; 49 U.S.C. 1364(a), 1421, 1423)

Issued in Washington, D.C., on July 24,
1967.

R. S. SLxFV,
Acting Director,

Flight Standards Service.
[F.R. Doe. 67-8888; Filed, July 31, 1007;

8:46 a=.]

[Airspace Docket No. 66-SW-541

PART 71-DESIGNATION OF FEDERAL
AIRWAYS, CONTROLLED AIRSPACE,
AND REPORTING POINTS

Alteration of Federal Airways
- On March 4, 1967, a notice of proposed
rule making was published in the FED-
ERAL REGISTER (32 FR. 3750) stating that
the Federal Aviation Agency was con-
sidering amendments to Part 71 of the
Federal Aviation Regulations that would
realign V-68 from Corpus Christi, Tex.,
12 AGL INT Corpus Christi 178' and
McAllen, Tex., 039 ° radials; 12 AGL Me-
Allen Including a 12 AOL south alternate
from INT Corpus Christi 1780 and Mc-
Allen 0390 radials to McAllen via Harlin-
gen, Tex. The airspace above 14,000 feet
MSL to be excluded on the segment of'
the main airway from the intersection
of Corpus Christi 178 ° and McAllen
039 ° radials to McAllen. V-163 would be
realigned from Brownsville, Tex., 12 AOL
direct to Corpus Christi, including a 12
AGL west alternate from Brownsville to
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the INT of Harlingen 023' and Corpus
Christi 178' radials- via Harlingen.

Subsequent to publication of the no-
tice, it was determined that there was
a requirement for a holding pattern at
Corpus Christi. To provide adequate sep-
aration from operations at NAS Corpus
Christi, it is necessary to establish this
holding pattern on the Corpus Christi
181' True radial. To provide compata-
bility between the holding pattern radial
and V-68/163, the agency is altering the
alignments of V-68/163, as proposed in
the notice, as follows:

1. V-68 From Corpus Christi 12 AGL INT
Corpus Christi 181' T (172' Mag.) and
McAllen 039' T. (030o Mag.) radials; 12 AGL
McAllen, including a 12 AGL South alternate
from INT Corpus Chrlsti 181' T (172' Mag.)
and McAllen 039' -T (030' Mg.) radials to
McLlen via Harlingen. The main airway
would exclude the airspace above 14.000 feet
MSL from 49 miles northeast of McAllen to
McAllen.

2. V-163 Prom Brownsville 12 AGL RIT
Brownsville 356' T (347' Mag.) and Corpus
Christi 181' T (172' Mag.) radials, 12 AGL
Corpus Christi, including a 12 AGL West
alternate from Brownsville to INT Browns-
ville 356 T (347' Mag.) and Corpus Christi
181' radials via Harlingen, Tex.

Interested persons were afforded an
opportunity to participate in the pro-
posed rule making through the submis-
sion of comments. The amended proposal
was discussed with representatives of
the" Department of the Navy and the
Air Transport Association of America.
All comments received were given due
consideration.

The Department of the Air Force ob-
jected to the revised proposal as it might
require adjustment of the Air Force
training area. This objection was later
withdrawn.

The Air Transport Association of
America objected to the reduced ceiling
on V-68 as it would restrict climb and
descent capability of DC-9 aircraft in
and out of Harlingen. They stated a re-
quirement for a direct airway between
Harlingen and Corpus Christi. However,
to accommodate military training re-
quirements, they would not object to the
proposed airway alignments until such
time as provision could be made to in-
corporate military training missions into
the common system and provide a more
efficient airway structure in this area.

The airway alignments considered in
the notice were a compromise structure
designed to fulfill civil requirements and
also provide additional airspace for mili-
tary training missions. The ceiling on
V-68 was proposed to provide minimum
civil requirements to McAllen and at the
same time release airspace above 14,000
feet MSL for the militaxy training. The
altered airway alignments considered
herein will satisfy civil requirements by
providing for holding pattern airspace
south of Corpus Christi that will not
interfere with operations at NAS Corpus
Christi and that will not derogate DC-9
aircraft climb and descent capabilities
at McAllen. The action taken herein is
not considered as unduly restricting the
military training operations.

Since the airway alignments consid-
ered herein are minor in nature and in
the interest of safety, the Administrator
has determined that notice and publio
procedure thereon is impractical.

In consideration of the foregoing, Part
71 of the Federal Aviation Regulations is
amended, effective October 12, 1967, as
hereinafter set forth.

Section 71.123 (32 F.R. 2009) is
amended as follows:

1. In V-68 all after "12 AGL Corpus
Christi;" is deleted and "12 AGL iNT
Corpus Christi 1810 and McAllen, Tex.,
039, radials; 12 AGL McAllen, including
a 12 AGL south alternate from INT
Corpus Christi 1810 and McAllen 0390
radials to McAllen via Harlingen, Tex.
The airspace on the main airway above
14,000 feet MSL from 49 miles north-
east of McAllen to McAllen and the air-
space within Mexlco Is. excluded." is
substituted therefor.

2. In V-163 all before "12 AGL INT
Corpus Christi 313 " Is deleted and
'From Brownsville, Tea., 12 AGL INT
Brownsville 3560 and Corpus Christi
181' radials; 12 AGL Corpus Christi, In-
cluding a 12 AGL west alternate from
Brownsville to INT Brownsville 3560 and
Corpus Christi 181' radials via Harlin-
gen, Tex.;" is substituted therefor.
(Sec. 307(a) Federal Aviation Act of 1958;
49 U.S.C. 1348)

Issued in Washington, D.C., on July 24,
1967.

H. B. HErvnOL,
Chief, Airspace and Air

Traffic Rules Division.
[P.R. Dec. 67-8EZ9; Filed. July 31. 1967;

8:46 aLm]

[Airspace Docht No. 67-EA.-OI

PART 71-DESIGNATION OF FEDERAL
AIRWAYS, CONTROLLED AIRSPACE,
AND REPORTING POINTS

Designation of Reporting Point

The purpose of this amendment to
Part 71 of the Federal Aviation Regula-
tions is to designate the Tuna DME high
altitude reporting point.

Since this amendment is minor in na-
ture and involves a subject in which
the public is not particularly interested,
notice and public procedure are unneces-
sary. However, since It is necessary that
sufficient time be allowed to permit ap-
propriate changes to be made on aero-
nautical charts, this amendment wi
become effective more than 30 days after
publication.

In consideration of the foregoing, Part
71 of the Federal Aviation Regulations
is amended, effective 0001 e.s.t., October
12, 1967, as hereinafter set forth.

Section 71.207 (32 F.R. 2282) Is
amended by adding:

Tuna DMS XNT: Kennedy. N.Y.. VORTAC
143' radial. 128 nautical miles from Ken-
nedy VORTAC.
(Sem. 307(a), 1110 Federal Aviation Act of
1958; 49 U.S.C. 1348, 1510 Executive Order
10854 (24 P.R. 9565))

Issued in Washington, D.C., on July 25,
1967.

H. B. HELsvnoar,
Chief. Airspace and Air

Traffic Rules Division.

IP.R. Dac. 67-8350; Filed. July 31, 1987;
8:46 am.l

[Airspace Doet TO. 67-SO-611

PART 71-DESIGNATION OF FEDERAL
AIRWAYS, CONTROLLED AIRSPACE,
AND REPORTING POINTS

Alteration of Transition Area

On June 13, 1967, a notice of proposed
rule making was published n the FR-
=AL REsTn (32 F.R. 8422) stating
that the Federal Aviation Administration
w as considering an amendment to Part
71 of the Federal Aviation Regulations
that would alter the Greenwood, Miss.,
transition area.

Interested persons were afforded an
opportunity to participate in the rule
making through the submison of com-
ments. All comments received were
favorable.

-Subsequent to the publication of the
notice, It was determined that the direc-
tion "N" used in describing an extension
predicated on the Greenwood VOR 063'
radial should have read '"!' Addition-
ally, the geo.-raphic coordinate (latitude
33*29'20"1 N., longitude 9005'00" V.)
for the Greenwood-T.e More Airport was
obtained from Coast and Geodetic Sur-
vey. Accordingly, action Is taken herein
to correct the technical discrepancy and
to add the geographic coordinate for the
airport in the description of this trans-
lflon area.

In consideration of the foregoing, Part
71 of the Federal Aviation Regulations
Is amended, effective 0001 e.ds.t., October
12, 1967, as hereinafter set forth.

In § 71.181 (32 F.R. 2148) the Green-
wood, MiJss., transition area is amended
to read:

That airspace extending upward from 700
feat above the surface within a 10-mile radius
of the Greenwood-1e Flore Airport (latitude
33'23'20" N.. longitude 90105'00"" W.); within.
2 miles each side of the Greenwood VOR 213'
and 063' radlals. extending from the Green-
wood control zone to 8 miles southwest of
the VOR; and that airspace extending upvard
from 1,200 feet above the surface wlthln 8
miles southeast and 5 miles northwest of the
Greenwood VOR 243' and 83' radials, ex-
tending from 5 milUe northewt of the VOR
to 14 miles routhvest, and within 5 mile-
each side of the Greenw od VOR 0M3' radial,
extending from 5 miles northeast of the VOR
to 18 miles northeast.

(Sec. 307(a), Federal Aviation Act of 1938;
49 U.S.C. 1343(a))

Issued in East Point, Ga., on July 24,
1967.

JAmrzs G. Roosx,
Director, Southern Region.

[P.R. Doc. 67-18: Filed. July 31, 19"7;
8:49 am.]
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[Airspace Docket No. 67-WE-51]

PART 71-DESIGNATION OF FEDERAL
AIRWAYS, CONTROLLED AIRSPACE,
AND REPORTING POINTS

Revocation of Control Area Extension
The purpose of this amendment to Part

71 of the Federal Aviation Regulations
is to revoke a control area extension that,
is no longer required as designated con-
trolled airspace.

Since this action imposes no additional
burden on any person, notice and public
procedure hereon are unnecessary.

In consideration of the foregoing, ef-
fective 0001 e.s.t., October 12, 1967, Part
71 of the Federal Aviation Regulations is
amended as hereinafter set forth:

In § 71.165 (32 FR. 2068), the follow-
Ing control area extension is revoked:
Battle Mountain, Nev.

Issued in Los Angeles, Calif., on July 24,
1967.

LEE E. WARREN,
Acting Director, Western Region.

[F.R. Doc. 67-8919: Ffled, July 31, 1967;
8:49 a.m.]

Chapter Il-Civil Aeronautics Board
SUBCHAPTER A-ECONOMIC REGULATIONS

[Reg. ER-500; Amdt. 7]

PART 208--TERMS, CONDITIONS,
AND LIMITATIONS OF CERTIFI-'
CATES TO ENGAGE IN SUPPLE-
MENTAL AIR TRANSPORTATION

Carrer Solicitation of Members of
Chartering Organization After
Charter Contract Has Been Signed
Adopted by the Civil Aeronautics

Board at its office in Washington, D.C.,
on the 26th day of July 1967.

By notice of proposed rule making is-
sued June 2, 1967, EDR-117, Docket
18285, and published at 32 FR. 8248, the
Board advised of its intention to amend
Part 208 of the Economic Regulations to
permit supplemental air carriers to solicit
individual members of a chartering or-
ganization to form a charter group after
the charter contract has been signed.

Interested persons were afforded an
opportunity to participate in the making
of this rule, but no comments were re-
ceived. Therefore, the Board will now
make final the rule as proposed.

Accordingly, the Civil Aeronautics
Board hereby amends Part 208 of its
Economic Regulations (14 CFR Part
208) effective August 31, 1967, as follows:

Amend § 208.200a to read as follows:
§ 208.200a Solicitation and formation

of a chartering group.
(a) A carrier shall not engage, directly

or indirectly, in any solicitation of in-
dividuals (through personal contact,
advertising, or otherwise) as distin-
guished from the solicitation of an or-

ganization for a charter trip, except
after a charter contract has been signed.

(b) A carrier shall not employ, directly
or indirectly, any person for the purpose
of organizing and assembling members of
any organization, club, or other entity
into a group to make the charter flight,
except after a charter contract has been
signed.
(Sec. 2041(a), 72 Stat. 743, 49 U.S.C. 1324.
Interpret or apply sees. 401 and 417 of the
Act, 72 Stat. 754, as amended by 76 Stat.
143, 49 U.S.C. 1371; 76 Stat. 145, 49 UB.C.
1387; sec. 7 of Public Law 87-528, 76 Stat.
146; 49 U.S.C. 1371)

By the Civil Aeronautics Board.
[SEAL] HAROLD R. SANDERSON,

Secretary.
[PFR. Doe. 67-8904; Filed, July 31, 1967;

8:47 am.)

[Reg. ER-501; Amdt. 4]

PART 214-TERMS, CONDITIONS,
AND LIMITATIONS OF FOREIGN
AIR CARRIER PERMITS AUTHOR-
IZING CHARTER TRANSPORTATION
ONLY

Carrier Solicitation of Members of
Chartering Organization After
Charter Contract Has Been Signed

Adopted by the Civil Aeronautics'
Board-at its office in Washington, D.C.,
on the 26th day of July 1967.
I By notice of proposed rule making is-
sued June 2, 1967, EDR-117, Docket
18285, and published at 32 F.R. 8248,
the Board advised of its intention to
amend Part 214 of the Economic Reg-
ulations so that foreign air carriers
whose permits authorize charter trans-
portation only, could solicit individual
members of a chartering organization
to form a charter group after the char-
ter contract has been signed.

Interested persons were afforded an
opportunity to participate in the mak-
ing of this rule, but.no comments were
received. Therefore, the Board will now
make final the rule as proposed.

Accordingly, the Civil Aeronautics
Board hereby *amends Part 214 of its
Economic Regulations (14 CFR Part
214) effective August 31, 1967, as fol-
lows:

Amend § 214.11 to read as follows:
§-214.11 Solicitation and formation of

a chartering group.
(a) A carrier shall not engage, dt-

rectly or indirectly, in any solicitation
of individuals (through personal contact,
advertising, or otherwise) as distin-
guished from the solicitation of an orga-
nization for a charter trip, except after
a charter contract has been signed.

(b) A carrier shall not employ, di-
rectly or indirectly, any person for the
purpose of organizing and assembling
members of any organization, club, or
other entity into a group to make the

charter flight, except after a charter con-
tract has been signed.
(Se. 204(a), 72 Stat. 743, 49 U.S.O. 1324.
Interpret or apply sec. 402, 72 Stat. 157, 40
U.S.C. 1372)

By the Civil Aeronautics Board,
[SEAL] HAROLD R. SANDERSON,

Secretary.
[P.R. Doe. 67-8905; Flied, July 31, 1967;

8:48 am.]

[neg. ER-502; Amdt. 11]

PART 295-TRANSATLANTIC SUP-
PLEMENTAL AIR TRANSPORTATION

Carrier Solicitation of Members of
Chartering Organization After
Charter Contract Has Been Signed

Adopted by the Civil Aeronautics Board
at its office In Washington, D.C., on the
26th day of July 1967.

By notice of proposed rule making Is-
sued June 2, 1967, EDR-117, Docket
18285, and published at 32 P.R. 8248, the
Board advised of Its intention to amend
Part 295 of the Economic Regulations to
permit supplemental air carriers engaged
in transatlantic supplemental air trans-
portation to solicit Individual members
of a chartering organization to form a
charter group after the charter contract
has been signed.

Interested persons were afforded an
opportunity to participate in the making
of this rule, but no comments were re-
ceived. Therefore, the Board will now
make final the rule as proposed.

Accordingly, the Civil Aeronautics
Board hereby amends Part 295 of Its
Economic Regulations (14 CFR Part 295)
effective August 31, 1967, as follows:

Amend § 295.11 to read as follows:
§ 295.11 Solicitation and formation of

a chartering group.
(a) A carrier shall not engage, di-

rectly or indirectly, In any solicitation
of individuals (through personal contact,
advertising, or otherwise) as distin-
guished from the solicitation of an or-
ganization for a charter trip, except after
a charter contract has been signed,

(b) A carrier shall not employ, di-
rectly or indirectly, any person for the
purpose of organizing and assembling
members of any organization, club, or
other entity Into a group to make the
charter flight, except after a charter
contract has been signed.
(See. 204(a), 72 Stat. 743, 49 U.S.O. 1324.
Interpret or apply secs. 401 and 417 of the
Act, 72 Stat. 754, as amended by 76 Stat, 143,
49 U.S.C. 1371; 76 Stat. 145, 49 U.S.C, 1387,
sec. 7 of Public Law 87-528, 76 Stat, 140, 49
U.S.C. 1371.)

By the Civil Aeronautics Board.
[SEAL] HAROLD R. SANDERSON,

Secretary.
[P.R. Doe. 67-8906; Filed, July 31, 1967;

8:48 a.m.]
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Title 21- FOOD AND DRUGS
Chapter I-Food and Drug Adminis-

tration, Department of Health, Edu-
cation, and Welfare

SUBCHAPTER B-1FOOD AND FOOD PRODUCTS

PART 120-TOLERANCES AND EX-
EMPTIONS FROM TOLERANCES
FOR PESTICIDE CHEMICALS IN OR
ON RAW AGRICULTURAL COM-
MODITIES

PART 121-FOOD ADDITIVES
DDT; Establishment of Pesticide and

Food Additive Tolerances
No comments were received in re-

sponse to the notice published in the
F ErAL RErsTs-R of June 10, 1967 (32
FiR. 8379), proposing the establishment
of tolerances for residues of the insec-
ticide DDT in or on fresh hops and dried
hops, resulting from application of DDT
to growing hops. No requests were re-
ceived to refer the proposal to an ad-
visory committee. Accordingly, the Com-
missioner of Food and Drugs concludes
that the amendments should be adopted
as proposed.

Therefore, by virtue of the authority
vested in the Secretary of Health, Edu-
cation, and Welfare by the Federal Food,
Drug, and Cosmetic Act (sees. 408(e),
409(d), 68 Stat. 514, 72 Stat. 1787; 21
U.S.C. 346a(e), 348(d)) and delegated
by him to the Commlssioner (21 CFR

.2.120), Parts 120 and 121 are amended
as follows:

1. Section 120.147 is amended by add-
Ing a new tolerance following "50 parts
per million * * ," as follows:
§ 120.147 DDT; tolerances for residues.

* * * * 0

20 parts per million in or on fresh
hops. Any byproducts or refuse from-
such hops are not to be used for feeding
livestock.

2. Section 121.1093 is amended by add-
Ing a new tolerance following "100 parts
per million * * *," as follows:
§ 121.1093 DDT.

80 parts per million In or on dried hops.

Any person who will be adversely af-
fected by the foregoing order may at any
time within 30 days from the date of its
publication in the FtDERA REGs file
with the Hearing Clerk, Department of
Health, Education, and Welfare, Room
5440, 330 Independence Avenue SW.,
Washington, D.C. 20201, written objec-
tions thereto, preferably in quintuplicate.
Objections shall show wherein the'person
filing will be adversely affected by the
order and specify with particularity the
provisions of the order deemed objec-
tionable and the grounds for the objec-
tions. If a. hearing is requested, the ob-

-jections must state the issues for the
hearing. A hearing will be granted if the

objections are supported by grounds
legally sufficient to justify the relief
sought. Objections may be accompanied
by a memorandum or brief in support
thereof.

Effective date. This order shall become
effective on the date of Its publication In
the FR m Eilnsirn.
(Sees. 403(e). 409(d), 68 Stat. 514, 72 Stat.
1787; 21 U.S.O. 346a(e), 348(d))

Dated: July 20, 19G7.
J. M. KIM

Associate Commissioner
for Compliance.

[P.R. Doc. 67-8931: Filed. July 31, 19067;
8:50 aM.l]

Title 22-FOREIGN RELATIONS
Chapter V-United Stales Information

Agency

PART 502-WORLDWIDE FREE FLOW
(EXPORT-IMPORT) OF AUDIO-
VISUAL MATERIALS

Miscellaneous; Coordination With
U.S. Customs Bureau

The following material replaces § 502.8
(c) of Title 22 of the Code of Federal
Regulations.
S 502.8 Mtiscellancous; coordination

idt U.S. Customs Bureau.
* * * 0 0

(c) For customs regulations relating to
entry of articles conditionally free under
item 870.30 see 19 CBR 10.121. U.S. Im-
porters and consignees who, due either
to Inadvertence or lack of knowledge as
to customs procedures, believe that a
recent import shipment of audiovisual
material Is eligible for duty-free treat-
ment under the regulations In this part
may contact the U.S. Information Agency
Office identified in the regulations In this
part to obtain advice and Information
respecting steps necessary to explore
their claim with appropriate customs
officers.

LEONARDH.

U.S. Informat
JULY24,1967.

[PR DOM 67-8924 Plied.
8:4.9 a.m]

Director,
ton Agencj.

July 31, 1957.

Title- 24-HOUSING AND
HOUSING CREDIT

Subtitle A-Office of the Secretary,
Department of Housing and Urban
Development

PART 7-EQUAL EMPLOYMENT OP-
PORTUNITY; POLICY AND PROCE-

DURES
In Subtitle A a new Part 7 Is added

as follows:

Subpart A-Equal Ernployment Opportunity With-
out Regard to Race, Creed, Color, or National
OrIgin Giau-r.-' PzOVizz0rr

Sec.
7.1 Policy.
7.2 Deflniton.

7.11 General.

7.12 Time limit for filing.
7.13 Pre entatIon of complaint.
7.14 Acceptability.
7.15 Proc z.zg of complaint.
7.10 Inve3tlgaton.
7.17 Informal adjustmont of complaint.
7.18 Hearing.
7.19 Pina1 decision.
7.20 Avo!dance of delay.
7.21 Complaint file.

Arpm To Trn Cwrm SrVcz CoalmIxZo
7.31 Entitlement.
7.32 Timo limit.
Subpart B-Equal Opportunity Without Regard to

PolitIcs, Marital Status, or Physical Handicap

7.41 Policy.

Subpart C-Equal Opportunity Withoul Regard to
Sax

7.51 Policy.
7.52 Specific prohlbItion,.
7.53 Appeal to the Civil Service Com-

m1r-lon.
A-no-n=: Tho provIsons of thia Part

7 isued under c c. 7(d), 79 Stat. 670; 42
U.S.C. 3535(d); E.O. 11248 of Sept. 24.,
1903 30 P.R. 12319, 3 CER 1905 Supp.; 42
U.S.C. 2000a note.

Subpart A-Equal Employment Op-
portunity Without Regard to Race,
Creed, Color, or National Origin

Gz==z PnovrsronS
§ 7.1 Policy.

In conformity with the policy ex-
pressed In Executive Order No. 11246,
and with implementing regulations of
the Civil Service Commisdon Issued pur-
suant thereto, it is the policy and intent
of the Department of Housing and Ur-
ban Development to provide equality of
opportunity In employment for all quali-
fled persons; to prohibit discrimination
because of race, creed, color, or national
origin in all aspects of Its personnel
policies, programs, practices, and opera-
tions and in all Its working conditions
and relationships with employees and ap-
plicauts for employment; and to promote
the full realization of equal opportunity
in employment through continuing pro-
grams of affirmative action at every
management level within the Depart-
ment.
§ 7.2 Definitions.

(a) For the purpose of this subpart,
"organizational unit" means the Juris-
dictional area of each Assistant Score-
tar, the President of FXMA, each office
head reporting directly to the Secretary,
el-ch Regional Administrator, each Di-
rector of an FHA Insuring Office, and
each Manager of a FNIL Agency OffIce.

(b) For the purposes of this subpart,
"field office" means each Regional Office,
each FHA Insuring Office, and each
FNMA Agency Office.
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COAPLAINTS

§ 7.11 General.
(a) Any aggrieved employee or qual-

ified applicant for employment who be-
lieves that he has been discriminated
against because of race, creed, color, or
national origin may file a complaint of
alleged discrfmination. Such complaint
must be in writing and may be filed by
either the aggrieved individual or his
authorized representative. A complaint
may also be fied by an organization for
the aggrieved employee or applicant and
with his consent.

(b) The.Department will also enter-
tain from an individual or an organiza-
tion complaints or allegations of a gen-
eral pattern or practice of discrimina-
tion which may be unrelated to any spe-
cific complaint involving a barticular
Individual.

(c) In order to expedite the processing
of complaints of discrimination, the
complainant should be urged to include
in his complaint the following informa-
tion:

(1) Whether the alleged discrimina-
tion is based upon race, creed, color, or
national origin.

(2) The specific action or personnel
matter about which the complaint is
made.

(3) Facts and other pertinent infor-
mation to support the allegation of
discrimination.
However, in no event shall the lack of
complete information at the time of
filing constitute grounds for refusing to
process a complaint.

(d) A complaint under this subpart
shall be filed with the Deputy Equal
Employment Opportunity-Office for the
organizational unit concerned or with
the Equal Employment Opportunity Of-
ficer -for the Department. Any other em-
ployee of the Department to whom a com-
plaint under this subpart is tendered
shall decline to accept It and shall refer
the complainant or his representative to
the Deputy Equal Employment Oppor-
tunity Officer for the organizational unit
concerned or the Equal Employment Op-
portunity Officer for the Department.
The Deputy Equal Employment Oppor-
tunity Officer 'receiving the -complaint
shall promptly forward it to the Equal
Employment Opportunity Officer, who
shall make a determination as to accep-
tability (see § 7.14). The initial recipient
of the complaint shall furnish a copy of
the complaint to the head of the field
office or other organizational unit con-
cerned. The Equal Employment Oppor-
tunity Officer shall promptly transmit an
accepted complaint to the appropriate
Deputy Equal Employment Opportunity-
Officer for processing in accordance with
this subpart.
§ 7.12 Time limit for filing.

(a) A complaint must be filed within
30 calendar days of the date of the ac-
tion giving rise to the complaint or, if
an official personnel action is involved,
within 30 calendar days of its effective
date, except that a complaint related to
an official adverse action must be filed

within 10 calendar days after the effec-
tive date of the action.

'(b) The Equal Employment Oppor-
tunity Officer may extend the prescribed
time limit for good cause shown by the
complainant.

(c) A complaint concerned with a con-
tinuing discriminatory practice having a
material bearing on employment may be
filed at any time.
§ 7.13 Presentation of complaint.

(a) 'In presenting his complaint, the
complainant shall be free from restraint,
interference, coercion, discrimination, or
reprisal and shall have the right to be ac-
companied, represented, and advised by a
representative of his choosing. A reason-
able amount of official time shall be al-
lowed for an employee to present his
complaint if he is otherwise in an active
duty status.

(b) If an employee is designated to
represent a complainant, the representa-
tive shall be free from restraint, interfer-
ence, coercion, discrimination, or reprisal
and shall have a reasonable amount of
official time to present the complaint if
he is otherwise in an active duty status.
§ 7.14 Acceptability.

(a) The Equal Employment Oppor-
tunity Officer shall determine whether
the complaint comes within the purview
of this subpart and shall advise the com-
plainant in writing of the acceptance or
rejection of his complaint.

(b) If the Equal Employment Oppor-
tunity Officer determines that the com-
plainftis to be rejected, he shall also no-
tify the complainant in writing of the
reasons for the rejection and of his right
to appeal the rejection to the Civil Serv-
ice Commission.
§ 7.15 Processing of complaint.

The Deputy Equal Employment Op-
portunity Officer for each organizational
unit shall serve as processing officer for
complaints involving the organizational
unit for which he is responsible. The
Equal Employment Opportunity Officer
may, as he deems necessary, assume ju-
risdiction of any case. This may include
the designation as processing officer of
a Deputy Equal Employment Opportunity
Officer other than the Deputy Equal Em-
ployment Opportunity Officer for the
organizational unit concerned. In the lat-
ter case, the Equal Employment Oppor-
tunity Officer shall so notify all interested
parties.
§ 7.16 Investigation.

.(a) Subject to the concurrence of the
Equal Employment Opportunity Offi-
cer, the processing officer shall be re-
sponsible for promptly investigating the
complaint. The Equal Employment Op-
portunity Officer may, as be deems nec-
essary, assume jurisdiction in the con-
duct of the investigation; this may in-
clude requesting that the investigation
be conducted by the Inspection Division.

(b) In conducting the investigation,
the processing officer in his discretion
may waive or terminate the investigation
if at any point the complaint Is resolved
in accordance with § 7.17.

(c) The investigation shall include a
thorough review of the circumstances
under which the alleged discrimination
occurred, the treatment of members of
the complainant's group identified by his
complaint as compared with the treat-
ment of other employees in the organiza-
tional segment in'whch the alleged dis-
crimination occurred, and any policies
and practices related to the work situ-
ation which may constitute, or appear
to constitute, discrimination even though
they have not been expressly cited by the
complainant.

(d) The processing officer shall fur-
nish the complainant and his represent-
ative a written summary, which contains
all the information in the investigation
that is material to the resolution of the
complaint.
§7.17 Informal adjustment of com.

plaint.
After the complainant or his represent-

ative has been furnished the written
summary of the investigation, the officer
processing the complaint shall endeavor
to adjust the complaint on an informal
basis. This subpart does not prohibit
a processing officer, at any stage during
the processing of a complaint, from dis-
cussing the matter with the complainant
with a view to resolving the matter on an
informal basis. If such informal negotia-
tion results in a resolution satisfactory
to the complainant, the case may be
closed if the complainant voluntarily
submits a written request for the with-
drawal of his complaint and upon ap-
proval of the Equal Employment Oppor-
tunity Officer.
§ 7.18 Hearing.

(a) Offer of hearing. In any case
which Is not disposed of informally, the
processing officer shall advise the com-
plainant in writing of the tentative find-
ings of the processing officer, of the com-
plainant's right to a hearing, and of the
importance on his part to indicate within
10 days, and preferably on a form to be
provided, whether or not he desires a
hearing. If the complainant indicates
that he does not desire a hearing, or if
after 10 days from the date of delivery
of the tentative findings to the complain-
ant the processing officer has received no
indication as to whether or not the com-
plainant desires a hearing, he shall then
transmit his findings with the complete
case file to the Equal Employment Op-
portunity Officer, simultaneously fur-
nishing a copy of the findings to the ap-
propriate Assistant Secretary, the Gen-
eral Counsel, the President of FNMA,
Regional Administrator, or other head of
office reporting directly to the Secretary.

(b) Hearing offcer. A hearing officer
shall be selected by the processing officer
with the approval of the Equal Employ-
ifient Opportunity Officer and shall be an
employee specially selected and trained
to conduct hearings. The hearing officer'
shall not be a person who either investi-
gated the complaint or took or reviewed
an action or decision giving rise to the
complaint.
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(c) Prehearing conference. In arrang-
ing for the hearing, the hearing officer
shall set up a prehearing conference at
which he shall seek to clarify the issues,
accept stipulations on facts to which
both parties agree, establish schedule for
the proceedings, and explain his role in
the proceedings.

(d) Conduct of hearing. The hearing
officer shall conduct the hearing so as to
bring out pertinent facts, including the
production of pertinent documents.
Rules of evidence shall not be applied
strictly, but the hearing officer shall ex-
clude irrelevant or unduly repetitious
evidence. Information having a bearing
on the complaint or an employment
policy or practice relevant to the com-
plaint shall be received in evidence. The
complainant, his representative, and the
representatives of the Department at the
hearing shall be given the opportunity to
cross-examine witnesses who appear and
testify. Testimony shall be under oath or
affirmation.

(e) Witnesses. (1) Department em-
ployees shall be made available as wit-
nesses upon a showing satisfactory to
the hearing officer of the reasonable ne-
cessity therefor, when the complainant
makes such a request and when it is
administratively practicable to comply
with the request. Requests for the attend-
ance of witnesses shall be made in writ-
ing to the hearing officer at least 10
calendar days prior to the date of the
hearing.

(2) Employees shall be in a duty
status during the time they are made
available as witnesses: all witnesses shall
be free from restraint, interference,
coercion, discrimination, or reprisal in
presenting testimony.

(3) Reasons for a denial of a request
for the appearance of an employee as a
witness shall be documented in the
record of the complaint.

(f) Right to counsel at hearing. A
complainant in proceedings under this
subpart shall have the right, in connec-
tion with the hearing, to be accom-
panied, represented, and advised by
counsel, or by any other representative
of his choosing.

(g) Record of hearing. (1) The hear-
ing officer shall record the hearing on
a verbatim basis or prepare a written
summary of the hearing. When the hear-
ing is recorded by a voice-recording
machine and the Department does not
furnish the complainant a transcript,
the Department shall give the complain-
ant and his representative an oppor-
tunity to listen to the recording, together
with a copy of the summary of the hear-
ing. When the hearing is summarized,
the summary of the hearing shall, as a
ninimum, identify each witness and

summarize his testimony. The Depart-
ment shall include with the verbatim
transcript or written summary of the
hearing all documents submitted to and
accepted by the hearing officer. The De-
partment shall give the complainant a
copy of the transcript when the hearing
is transcribed on a verbatim basis or a
copy of the summary of the hearing. If
a summary of a hearing is made, the

parties shall be entitled to submit writ-
ten exceptions to the summary and any
exceptions so submitted shall be made
part of the record of the hearing.

(2) The hearing officer shall transmit
the record of hearing, together with ap-
propriate findings thereon, to the Equal
Employment Opportunity Officer, simul-
taneously furnishing a copy of the record
of the hearing, together with a copy of
the findings, through the Deputy Equal
Employment Opportunity Officer to the
appropriate Assistant Secretary, the
President of FNWA, Regional Adminis-
trator, or other head of office reporting
directly to the Secretary.
§ 7.19 Final decision.

(a) The Equal Employment Opportu-
nity Officer shall make the final decision
on a complaint processed under this sub-
part, except with respect to an employee
in his Jurisdiction, in which case the
matter will be referred to the Secretary
or Under Secretary. The decision shall
be in writing and shall resolve the Issue
of discrimination raised by the com-
plainant. Any required remedial action
determined to be necessary or desirable
to resolve the issue shall be incorporated
in the notice of final decision. Copies of
the decision shall be sent to the com-
plainant and his representative, to the
processing officer, and to the appropriate
Assistant Secretary, the President of
FITA, Regional Administrator, or other
head of office -reporting directly to the
Secretary.

(b) The written notice of decision
shall advise the complainant of his right
to appeal to the Civil Service Commission
if he is not satisfied with the resolution
of the complaint. The notice shall also
advise him of the time limit within which
an appeal may be filed.

(c) A decision by the Equal Employ-
ment Opportunity Officer may be re-
opened and reconsidered by the Secre-
tary, who may affirm, modify, or reverse
the decision, request further investiga-
tion, or grant a new hearing.
§ 7.20 Avoidance of delay.

(a) Complaints shall be processed ex-
peditiously and within 60 calendar days
from the date of receipt when no hear-
ing is held, or within 90 calendar days
if a hearing is held. The processing offi-
cer shall keep the Equal Employment
Opportunity Officer advised of the pro.-
ress being made with regard to each
complaint and shall inform him imme-
diately of any unforeseen or undue delay.
When a complaint has not been proc-
essed within the prescribed time limits,
the complainant may appeal to the Civil
Service Commission for a review of the
reasons for the processing delay.

(b) The Equal Employment Oppor-
tunity Officer may cancel a complaint if
the complainant falls to pursue a com-
plaint without undue delay. The com-
plainant must be notified in writing of
any such cancellation and of his right
to appeal such cancellation to the Civil
Service Commission. In lieu of cancella-
tion, the complaint may be adjudicated
If sufficient information Is available for
that purpose.

§ 7.21 Complaint file.
A file for each complaint shall be es-

tablished In the Office of the Equal
Employment Opportunity Officer, and as
a minimum shall include copies of:

(a) The complaint;
(b) A written summary of the investi-

gation;
(c) A record of the hearing (if a hear-

Ingwasheld);
(d) The decision; and
(e) If the complaint is reopened by the

Secretary, the decision of the Secretary
showing the reconsideration given the
complaint. The complaint file shall not
contain any document that has not been
made available to the complainant.
ApPrAL TO - C=vIL SERVICE COL-=SsOx

§ 7.31 Entitlement.
(a) A complainant may appeal to the

Civil Service Commission a final decision
made under this subpart that:

(1) Rejects his complaint because it
was not filed within the prescribed time
limits, or determined not to meet the
requirements of this subpart; or

(2) Cancels his complaint because of
the complainant's failure to prosecute
the complaint, or because of the com-
plainant's voluntary separation for rea-
sons not related to the complaint; or

(3) Does not resolve the complaint to
his satisfaction.

(b) An appeal under paragraph (a) of
this section must be presented in writing
and filed with the Board of Appeals and
Review, US. Civil Service Commission,
Washington, D.C. 20415.

(c) A complainant may not appeal to
the Civil Service Commission under par-
agraph (a) of this section when the issue
of discrimination giving rise to the com-
plaint is being considered, or has been
considered, in connection with any other
appeal by the complainant to the Com-
mlssion.
§ 7.32 Time limit.

(a) An appeal to the Commission may
be filed at any time after the receipt
of notice of final decision, but no later
than 10 calendar days after receipt of
that notice.

(b) The Commission may extend the
prescribed time limits upon a showing
by the complainant that he was not ad-
vised of the time limit or that he was
otherwise unaware of It or that circum-
stances beyond his control prevented him
from filing within the prescribed time
limit.,

Subpart B-Equal Opportunity With-
out Regard to Politics, Marital
Status, or Physical Handicap

§ 7.41 Policy.
(a) In determining the merit and fit-

ness of a person for competitive appoint-
ment or appointment by noncompetitive
action to a position in the competitive
service within the Department, appoint-
ing officers, selecting officials, and other
employees who participate in the selec-
tion process shall not discriminate on the
basis of the person's political affillations
(except when required by statute) or
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marital status, nor shall they discrimi-
nate on the basis of a physical handicap
with respect to any position the duties
of which may be performed efficiently by
a person with the physical handicap.

(b) No officer or employee of the De-
partment shall take an adverse action
against an employee covered by the Civil
Service Comnmission regulations, nor shall
action be taken to terminate a proba-
tioner under the Commission's regula-
tions, (1) for political reasons, except
when required by statute; (2) that is
based on discrimination because of mari-
tal status; or (3) because of a physical
handicap with respect to any position the
duties of which may be performed effi-
ciently by a person with the physical
handicap.

Subpart C-Equal Opportunity
Without Regard to Sex

§7.51 Policy.
It is the policy, of the Department to

pursue and maintain a positive prograin
to assure equal opportunity in employ-
ment and advancement without regard
to sex.
§ 7.52 Specific prohibitions.

(a) In determining the merit and
fitness of a person for competitive
appointment, for appointment by non-
competitive action to a position in the
competitive service within the Depart-
ment, or for any other position change
in the competitive service, appointing
officers, selecting officials, or other em-
ployees who participate in the selection
process shall not discriminate on the
basis of the person's sex.

(b) An appointing officer, selecting
official, or other employee who partici-
pates in the selection process shall not
restrict his consideration of eligibles or
employees for competitive appointment
or appointment by noncompetitive action
to positions in the competitive service
within the Department to one sex, except
in unusual circumstances when the Civil
Service Commission finds the action jus-
tified. Any request for Commission ap-
proval to so restrict the consideration
of eligibles must be based upon objective
nondiscriminatory standards.

(c) At the direction of the Director
of Personnel of the Department, desig-
nated personnel officers shall establish
such procedures as may be necessary to
assure that there shall be no discrimi-
nation because of sex in the selection of
employees for training under the Civil
Service Commission regulations and that
a supervisor may not restrict his consid-
eration of employees for selection for
training to one sex, except in unusual
circumstances. when the Commission
finds the action justified.

(d) Sex may not be used as a basis
for assigning a position to a competitive
level under the Civil Service Commission
reduction-in-force regulations, except
for a position for which restriction of
certification of eligibles by sex is found
justified by the Commission. The sex of
an employee may not be considered as
a factor in determining the employee's

RULES AND REGULATIONS

qualifications for a position under the
Civil Service Commission reduction-in-
force regulations, except where the posi-
tion is one for which restriction of certl-
fication of eligibles by sex is found
justified by the Commission.

(e) An adverse action shall not be
taken against an employee covered by
the Civil Service Commission adverse
action regulations, nor may action be
taken to terminate a probationer, be-
cause of the sex of the employee or of
the probationer..
§ 7.53 Appeal to the Civil Service Com-

mission.
(a) When a complaint of discrimina-

tion because of sex is not resolved under
-appropriate administrative appeal pro-
cedures to the satisfaction-of the com-
plainant, the complainant may, within
a reasonable time, file an appeal with
the Civil Service Commission.

(b) When the basis of the complaint
of discrimination because of sex of the
complainant- involves an action that is
otherwise appealable to the Civil Service
Commission,, the case will be processed
under the regulations appropriateto that
appeal when the complainant makes a
timely appeal in accordance with the'
regulations in this part.

Effective date. The regulations in this
part shall be effective as of May 1, 1967.

ROBERT C. WEAVER,
Secretary of Housing and

Urban Development.
[P.R. Doe. 67-8898; Filed, July 31, 19672

9:21 am.]

Title 28- JUDICIAL
ADMINISTRATION

Chapter I-Department of Justice
[Order No. 382-67]

PART O-ORGANIZATION OF THE
DEPARTMENT OF JUSTICE

Subpart V-Authorizations .With Re-
spect to Personnel and Certain Ad-
ministrative Matters

CERTIFICATION OF OBLIGATIONS BY BUREAU
OF PRISONS

By virtue of the authority vested in
me by sections 509 and 510 of Title 28
and section 301 of Title 5 of the United
States Code, and section 1311(c) of the
Supplemental Appropriation Act, 1955
(68 Stat. 831; 31 U.S.C. 200(c)), § 0.147
of Subpart V of Part 0 of Chapter I of
Title 28 of the Code of Federal Regula-
tiois is amended by changing the phrase
immediately following the second semi-
colon to read as follows: "for the Bureau
of Prisons, the Deputy Assistant Director,
Administrative Services;".

Dated: July 24, 1967.
RAIwSEY CLAR,

Attorney General.
[F.R. Doc. 67-8871; Filed, July 31, 1967;-,,:45 amn.]

Title 32-NATIONAL DEFENSE
Chapter I-Office of the Secretary of

Defense
SUBCHAPTER 0-MILITARY POSTAL SERVICE

PART 280-USE OF MILITARY POSTAL
SERVICE

The following revision to Part 280 was
approved by the Deputy Secretary of De-
fense on July 10, 1967:
Sec.
280.1 Purpose and applicability.
280.2 Scope and definitions,
280.3 Policy and principles.
280.4 Responsibilities.

Aur-uonrrr: The provisions of this Part
280 issued under 5 U.S.C. 301.

§ 280.1 Purpose and applicability.

This part reissues DoD Directive
4605.1, "Use of Military Postal Service,"
dated January 8, 1955, designates the
organizations, agencies, and personnel
entitled to use the facilities of the mili-
tary postal service, and prescribes
policies and procedures governing the
furnishing of uniform postal support by
the Military Departments.
§ 280.2 Scope and definitions.

The military postal service includes the
postal facilities of the Army, Navy, and
the Air Force established under DoD
Directive 5030.11,1 "Postal Agreement
Between the Post Office Department and
the Department of Defense," dated
March 5, 1959.

(a) These facilities are maintained
and operated for the purpose of provid-
ing complete postal services for the U.S.
Armed Forces in areas where the U.S.
Civil Postal Service does not operate and
in any other place where the military
situation requires.

(b) This service is an extension of the
U.S. domestic postal system and operates
in conformity with the U.S. Postal
Manual, published under Title 39,
"Postal Service," Code of Federal Regu-
lations; other Post Office Department
instructions, and military directives.
§ 280.3 Policy and principles.

(a) As outlined' in DoD Directive
5030.11.1 "Postal Agreement Between the
Post Office Department and the Depart-
ment of Defense," dated March 5, 1959
(Enclosure 1, sec. 1, par. 4) the establish-
ment, operation, and use of the U.S. Mili-
tary Postal Service In sovereign foreign
countries "in peace-time" is contingent
upon agreement with the host govern-
ment, since it Is customary among na-
tions to preserve a monopoly of postal
service, including postage revenue and
control of customs.

(1) International agreements permit-
ting establishment of ihilitary postal
facilities usually limit the use of such
facilities to the Armed Forces and cer-
tain civilian agencies and organizations

1
Piled as part of original document; copies

available at the Publications Counter,
OASD(A),' Pentagon, Room 313200, or OX
52167.
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serving with or related to the Armed
Forces.

(2) The cost of operating military
postal facilities overseas is borne by the
Military Departments. Currently, that
cost includes the transportation of Army
and Air Post Office/Fleet Post Office
(APO/FPO) mail, inter- and intra-com-
mand, between the United States and
oversea areas, exclusive of territories and
possessions, both by air and surface
transport, commercial as wel]. as military.

(b) The Secretaries of the Military
Departments are authorized to (1)
furnish postal support to the eligible in-
dividuals and agencies listed in this part
in accordance with the principles speci-
fied herein, and (2) make determinations
as to the eligibility of other agencies or
individuals to receive postal support
under such policies and principles.

(c) Postal support will be furnished
only when all of the following conditions
are met:

(1) Agencies and individuals request-
ing postal support are providing serv-
ices to the U.S. Armed Forces which are
essential or of substantial assistance to
the accomplishment of the U.S. Govern-
ment mission. Commercial activities re-
questing postal support must serve the
U.S. Forces exclusively.

(2) The furnishing of postal support
to agencies and individuals:

(i) Will not interfere with the ac-
complishment of the U.S. military mis-
sion.

(i) Is consistent with the terms of any
agreements which the United States has
entered into with the government of the
nation concerned.

(iii) Will not place the privileges
and immunities of the U.S. Forces in
jeopardy.

(d) Postal support furnished in .ac-
cordance with this part will be period-
ically reviewed by commanders with the
purpose of adjusting such support to con-
form with current missions.

(e) Where more than one Military
Department has postal facilities within
an area, postal support policies shall be
coordinated to attain uniformity of
application.

Cf) The following personnel and orga-
nizations are entitled to use the military
postal facilities:

(1) Members and units of the U.S.
Armed Forces on active duty, including
the US. Coast Guard.

(2) U.S. citizen employees of the De-
partment of Defense, who are serving
with U.S. military activities in a foreign
country, or any area, territory, or pos-
session of the United States where no
U.S. civil post office is available.

(3) U.S. citizen representatives of the
American Red Cross who are attached
to and accompanying U.S. Armed Forces.

(4) U.S. contractors and their U.S.
citizen employees engaged in work under
contract with the U.S. Government.
(When postal support is not provided for
in the contract, it will be furnished in
accordance with the policy and princi-
ples of this part.)

(5) American dependent schools and
their U.S. citizen employees, when such
schools are operated from appropriated
U.S. Government funds.

(6) Civilian religious representatives
or religious groups visiting oversea com-
mands in the interest of and to assist
the U.S. forces, provided such persons
have obtained an official invitation to
travel as specified in DoD Instruction
1330.' "Visits of Civilian Religious Lead-
ers to Military Installations In Overseas
Areas." dated August 11, 19CC.

(7) Celebrities and entertainers; ath-
letic clinic instructors; representatives of
educational institutions or other social
agencies, whose purpose is to provide a
service to the United States (such in-
dividuals shall have been officlally In-
vited to travel to overseas under provi-
slons of DoD Instruction 1330.13.1
"Armed Forces Professional Entertain-
ment Program Overseas," dated August
20. 1959.. (8) United Service Organizations, Inc.
(USO), and their U.S. citizen employees
when established in overseas areas, un-
der provisions of DoD Directive 1330.12,1
"United Service Organizations, Inc.,"
dated December 6, 1960.

(9) Foreign military nationals on duty
or training with a U.S. military orga-
nization or unit.

(Q) Such individuals may utilize the
military postal facilities for purchase of
stamps, and receipt and dispatch of mail
to and from their home country only.

(ii) In correspondence with persons
in their home country, mail will be ad-
dressed in the same manner as it would
be if they were in their home country.
The use of a U.S. military postal ad-
dress In home country is not authorized.

(10) U.S. military banking facilities
designated by the Secretary of the Treas-
ury as a Depository and Financial Agent
of the U.S. Government In overseas
areas.

(I) Postal support is limited to trans-
actions emanating from offlical opera-
tions for the benefit of the military ac-
tivities and their personnel.

(I) U.S. citizen employees of such
banking facilities are authorized use of
the Military Postal Service.

(11) Nonapproprlated fund activities
and their U.S. citizen employees, when
such activities have been defined as In-
strumentalities of the U.S. Government.

(12) U.S. universities and colleges
(and their U.S. citizen employees) op-
erating in oversea areas by authority of
the Secretaries of the Military Depart-
ments to provide education to members
of the military service and their au-
thorized dependents.

(13) Dependents of the personnel in
Item 12, above, when accompanying the
principal (postal privileges will be with-
drawn ninety (90) days subsequent to
the departure of the sponsor when the
dependent remains overseas or when
sponsorship Is terminated for any other
reason).

(14) U.S. citizen correspondent and
public Information agencies who have
been accredited by The Assistant Secre-
"tary of Defense (Public Affairs) under
DoD Directive 5122.5,' "Asslstant Secre-

'Filed as part of original document; copies
available at the PubIlcatlona Counter,
OASD(A), Pentagon, Room 3B200, or OX
52167.

tarY of 1?efense (Public Affairs," dated
July 10, 1961 (26 P.R. 7111)), and sub-
ject to approval of the oversea unified
commander.

(15) Masters and civilian crews of
Military Sea Transportation Service
nucleus fleet ships, and merchant shipr
operating for the account of the Mili.
tary Sea Transportation Service, includ-
ing contract operated, time chartered.
consecutive voyage chartered and Gen-
eral Agency Agreement vessels, under
conditions prescribed by the Military De-
partments.

(16) International Military Com-
mands and agencies of the North At-
lantic Treaty Organization (NATO) (as
specified In DoD Instruction 2010.1,1
"Support of International Millitary Ac-
tivities." dated Mar. 1, 1961), for official
mail only.

(g) The following personnel and or-
ganizations are entitled to use US. mili-
tary postal facilities located in foreign
countries to the extent that military
postal facilities of the command permit;
or, in areas where the military Com-
mander-in-Chief deems the local civil
postal service to be inadequate:

(1) Members of the Armed Forces of
Allie3 or contingents thereof assigned or
attached to the US. Armed Forces cor-
responding to and from their home
country only.

(2) US. Government departments
and independent agencies, U.S. citizen
employees thereof, and their depend-
ents, when acompanying the principal.

(3) Retired personnel of. the U.S.
Armed Forces and their dependents when
accompanying the principal.

(4) U.S. nonprofit, service, social, civic,
and fraternal type organizations provid-
ing all individual members are author-
ized privileges in their own right.

(5) U.S. Federal employee organiza-
tions at overseas bases for the conduct
of labor union business.

(h) Upon request of the foreig gov-
ernment concerned, foreign military
units serving with the US. Armed Forces
may be authorized to transmit closed
mails through U.S. military postal chan-
nels when adequate international postal
facilities are not available.

(i) Veamels under U.S. Navy opera-
tional control being transferred to for-
eign governments under military assist-
ance programs may be authorized to use
the Military Postal Service while enroute
to their home country.

(J) Other allied warships participat-
ing In U.S. Zaval maneuvers or operating
in U.S. waters may be authorized to use
the facilities of the Navy Postal Service
for receiving closed mail on request, pro-
vided that the mall is transported at the
requesting country's expense to the ap-
propriate Fleet Post Office.

( Request for authority for persons
and organizations not enumerated in
paragraphs (a) through (j) of this sec-
tion to use military postal facilities in
time of peace, or request for exceptions to
the above, may be submitted to appro-
priate departmental headquarters which,
through mutual coordination and agree-
ment with the other military depart-
ments, will approve or disapprove each
request.
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(1) In the event of national emer-
gency, hostilities, or occupation, U.S.
citizen personnel, not otherwise au-
thorized use of the military postal serv-
ice under any other provisions of this
part, may be authorized use of the facili-
ties for letter class mail including postal
cards and post cards, and voice record-
ings.

(1) Such individuals must be in over-
sea areas where international postal
service is not available or adequate.

(2) If adequate international postal
service becomes available subsequent to
the authorization, use of the Military
Postal Service will be withdrawn.
§ 280.4 Responsibilities.

In carrying out the provisions of this
part the Secretaries of the Military De-
partments will assure that:

(a) The provisions of the U.S. Post
Office Department Manual (Title 39,
"Postal Service," Code of Federal Regu-
lations) and local restrictions are en-
forced to prevent military post offices
from accepting prohibited items of mail.

(b) Existing postal agreements with
foreign sovereign governments are en-
forced.

(c) Persons and organizations entitled
to use the military postal facilities do not
use it to act as intermediaries for persons
or organizations not authorized to use the
service.

(d) Persons and organizations using
the military postal facilities comply with
local customs requirements.

(e) Postal privileges are withdrawn
from retired military personnel and civil-
ians when there is evidence of abuse of
the privilege.

(f) The Military Postal Service is not
used by individuals or agencies for com-
mercial or business purposes or to trans-
mit items intended for resale in the
course of conducting a business or enter-
prise. This prohibition does not extend
to news copy, film, recording tape, or
similar material transmitted through the
postal service by accredited news media
representatives when use of these facili-
ties have been authorized under § 280.3
(h) (14).

(g) Organizations, agencies, and indi-
viduals no longer eligible to use the
postal service discontinue such use not
later than ninety- (90) days subse-
quent to the date they are notified of
Ineligibility.

MAURICE W. ROCHE,
Director, Correspondence and

Directives Division, OASD
(Administration).

[F.. Doc. 67-8867; Piled, July 31, 1967;
8:45 am.]

Title 38-PENSIONS, BONUSES,
AND VETERANS' RELIEF

Chapter I-Veterans Administration
PART 14-LEGAL" SERVICES,

GENERAL COUNSEL
Disposition of Claims and

Collection Action
1. In § 14.607, paragraph (c) is

amended to read as follows:

§ 14.607 Disposition of claims.

(c) In cases of a claim for not more
than $2,500 wherein the Chief Attorney
determines liability on the part of the
United States under the act, he will de-
termine a fair and reasonable amount
for reimbursement. After ascertaining
from the General Counsel the availabil-
ity of funds to pay the claim, the Chief
Attorney will notify the claimant or his
attorney, if any, of the allowance of his
claim and forward him an appropriate
voucher for his signature. Upon return
of the voucher properly signed by the
claimant, the Chief Attorney will, if he
approves the claim, indicate his approval
by signing the voucher in the space
thereon as the Administrator's author-
ized designee. (See § 2.6(e) (2) of this
chapter.) Ie will then forward the
voucher to the General Counsel for nec-
essary action to effect payment.

* * * * *

2. Sectior 14.608 is revised to read as
follows:

§ 14.608 Collection action; damage to
or loss of Government property.

(a) In a case where the Chief Attor-
ney determines that damage to or loss
of Government property under the juris-
diction of the Veterans Administration
resulted from the negligence or other
legal wrong of a p6rson other than an
employee of the United States, and such
damages do not exceed $20,000, he will
request payment of the amount of dam-
age from-the person liable therefor or
his insurer.

(b) The Chief Attorney may collect,
compromise, suspend, or terminated col-
lection action on any' such claim not
exceeding $2,500 in conformity with the
standards in § 1.900 series of this chap-
ter. Any such claim not exceeding $2,500
which is not compromised or on which
collection action is not suspended or ter-
minated, will be referred by the Chief
Attorney direct to the appropriate U.S.
attorney along with the information re-
quired by §§ 1.951 through 1.953 of this
chapter. Any claim in excess of $2,500
on which voluntary payment in full has
not been made, will be transmitted along
with the report required by § 14.605, a
report on credit data (§ 1.952 of this
chapter), and any other pertinent in-
formation, to the General Counsel for
appropriate action.

(c) The General Counsel or those
designated in § 2.6(d) (3) of this chapter
will take action to collect, compromise,
suspend, or terminate collection action
on such claims not exceeding $20,000 in
conformity with § 1.900 series of this
chapter. Any such claims not compro-
mised, or on which collection action is
not suspended or terminated in accord-
ance with § 1.900 series of this chapter,
will be referred promptly to the Depart-
ment of Justice for appropriate action.

(d) The provisions of paragraphs (a)
-through (c) of this section are not ap-
plicable to the collection of claims in-
volving damage to General Services Ad-
ministration Motor Pool System vehicles
issued for Veterans Administration use.

Whenever there Is any indication that
a party other than the operator of a
motor pool system vehicle is at fault In
an accident, all documents and data per-
taining to the accident and its inves-
tigation will be submitted to the General
Services Administration Regional Coun-
sel of the region that Issued the vehicle
who has jurisdiction over such matters.
Whenever a motor pool system vehicle
is involved in an accident, resulting in
damage to the property of, or injury to
the person of, a third party, and the
third party asserts a claim against the
Veterans Administration based upon the

- alleged negligence of the vehicle opera-
tor, the claim will be considered tnder
§ 14.600 et seq.
(72 Stat. 1114; 38 U.S.C. 210)

These VA regulations are effective date
of approval.

Approved: July 25, 1067.
B direction of the Administrator.
[SEAL] CYRIL F. BRIORFIELD,

Deputy Administrator.
[P.R. Doc. 67-8912, FIled July 81, 10671

8:48 am.]

Title 41-PUBLIC CONTRACTS
AND PROPERTY MANAGEMENT

Chapter 101-Federal Property
Management Regulations

SUBCHAPTER E-SUPPLY AND PROCUREMiENT

PART 101-26-PROCUREMENT
SOURCES AND PROGRAMS

Discrepancies in GSA Shipments;
Cancellation of Orders for GSA
Stocked Items

New Standard Form 361, Discrepancy
in Shipment Report, Is prescribed for uso
in reporting discrepancies In GSA ship-
ments. In addition, agencies are cau-
tioned to use discretion in requesting
cancellation of orders of low dollar value.

The table of contents for Part 101-20
is amended to provide a revised heading
for Subpart 101-26.3 and to show
§ 101-26.4902-1052 deleted, as follows:

Subpart 101-26.3-Procurement From GSA
Supply Dopols

Sec.
101-26.4902-1052 [Deleted]

Subpart 101-26.3-Procuroment
From GSA Supply Depots

Section 101-26.307-1 Is amended and
§§ 101-26.307-2 and 101-26.309 are re-
vised to read as follows:
§ 101-26.307-1 Reporting require-

ments.

(a) When overages, shortages, or
damages are incurred In shipments of
stock items on which GSA pays the
transportation charge, agencies shall
document such discrepancies with suf-
ficient information to enable initiation
and processing of claims against carriers
for shortages and damages and the dis-
position of any overages in shipment,
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Discrepancies which are incurred in ship- turn for credit will be processed under
ments on which GSA does not pay the the provisions of §§ 101-26.310 and 101-
transportation charge Wi be processed 26.311.
in accordance with Instructions con-
tained in § 101-47.702 of this chapter. Subpart 101-26.49--llustrations of

(b) Standard Form 361, Discrepancy in Forms
Shipment Report (illustrated at § 101-
4O.4906-3 of this chapter), shall be uied. § 101-26.4902-1052 [Deleted]
to report discrepancies in accordance Section 101-26.4902-1052, which Illus-
with instructions contained in this trates GSA form 1052, Over, Short,
§ 101-26.307 and the GSA Handbook, and/or Damage Report, Is deleted.
Over, Short, or Damaged Shipments (See. 205(c), 63 star. 390, 40 U.o. 4(c))
from GSA Supply Depots, promulgated
by the Commissioner, Federal Supply Effective date. This revision Is effective

Service. upon publication in the FZDIAL RErs-
* * * * TER.

§ 101-26.307-2 Adjustments. Dated: July 26,1967.
GSA will adjust any damage or other J. E. MOODY,

discrepancy resulting from over or under Acting Administrator
deliveries or from over or under charges, of General Services.
When the difference involved represents [P.R. Dc. 67-8925; F-led. July 31, 196;
an amount of $5 or less on any one in- 8:49 a ]m.
voice, no adjustment in billing or pay-
ment is required. (GAO Manual,*Title 7,
par. 4220.30.) However, agencies are not
relieved from the requirement to report Title 50- WILDLIFE ANiD
discrepancies on Standard Form 361
when the value involved is less than $5. FISHERIES
§ 101-26.309 -Cancellation of orders for Chapter I-Bureau of Sport Fisheries

GSA stockitems. and Wildlife, Fish and Wildlife
When an agency determines that ma- Service, Deparment of the Inferior

teial ordered from GSA is not required,
GSA will accept requests for cancellation SUBCHAPTER B-HUNTING AND POSSESSION
as long as the items ordered have not OF WILDLIFE

been shipped. However, since processing PART 10-MIGRATORY BIRDS
cancellations is costly and interferes with Open Seasons, Bag Limits, and Pos-
normal-order processing, agencies are session of Certain Migratory Game
cautioned to use discretion in requesting Birds; Correction
cancellation of low dollar value orders.
Cancellation of orders may be accom- F.R. Doec. 67-8470, published on page
plished by agencies through written, 10797 In the Issue dated Saturday, July
telegraphic, or telephonic communla- 22, 1967, Is corrected by changing the
tion with the GSA regional office to dates under § 10.53(a) (1) Ohio to read
which the order was sent. However, "September 15-September 23."
telephonic communication should be JomZ S. GorvscM% rxr
used whenever feasible to forestall ship- Director, Bureau of
ment of material and subsequent billing Sport Fisheries and Wildlife.
by GSA. If material has been shipped, JuLY 28, 1967.
GSAwill advise that cancellation cannot [P.P. Dec. 67-8961; iled. July 31, 1967;
be effected and agency requests for re- 8:51 axa.]
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SUBCHAPTEi C-THE NATIONAL WILDLIFE
REFUGE SYSTEM

PART 32-HUNTING

Yazoo National Wildlife Refuge,
Miss.

On page 8765 of the FzDna REGis=
of June 20, 1967, there was published a
notice of a proposed amendment to
§ 32.31 of Title 50, Code of Federal Reg-
lations. The purpose of this amend-

ment is to provide public hunting of big
game on the Yazoo National Wildlife
Refuge, Miss., as legislatively permitted.

Interested persons were given 30 days
In which to submit vitten comments,
suggestions, or objections with respect to
the proposed amendment. No comments,
suggestions, or objections have been re-
ceived. The proposed amendment Is
hereby adopted without change.

Since this amendment benefits the
public by relieving existing restrictions
on hunting, it shall become effective
upon publication In the FEDTnA REGcs-
Tn.

(Sec. 10, 45 Sta. 1224; 16 U.S.C. 7151; c. 4,
E0 Stat. 926; 16 U.S.C. e&&.a)

Section 32.31 Is amended by the addi-
tion of the following area as one where
hunting otblg game is authorized:

§ 32.31 List of open areas; big game.

azoo Natlonal Wildlife Befuge.

Jom S. GoTTscmrAz
Director, Bureau of

Sport F sheries and Wildlife.

JuLY 26, 1967.

[.R. Doc. 67-=9; Filed. July 31, 167;
8:45 a.m.]
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Proposed Rule Making
DEPARTMENT OF AGRICULTURE
Consumer and Marketing Service

[ 7 CFR Part 987 1
[Docket No. AO 269-A4]

DOMESTIC DATES PRODUCED OR
PACKED IN DESIGNATED AREA OF
CALIFORNIA

Decision and Referendum Order
With Respect to Proposed Amend-
ment of Marketing Agreement and
Order, as Amended

Pursuant to the rules of practice and
procedure governing proceedings to
formulate marketing agreements and
marketing orders (7 CFR Part 900), a
public hearing was held in Indio, Calif.,
on April 12, 1967, after notice thereof
published In the FEDERAL REGISTER (32
PR. 4417) on proposals to amend the
marketing agreement, as amended, and
Order No.' 987, as amended (7 CFR Part
987), regulating the handling of domestic
dates produced or packed in a designated
area of California. The amended mar-
keting agreement and the amended
order are effective pursuant to the pro-
visions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
US.C. 601-674).

On the basis of the evidence adduced
at the hearing, and the record thereof,
the recommended decision in this pro-
ceeding was filed on June 1, 1967, with
the Hearing Clerk, U.S. Department of
Agriculture, and notice thereof, afford-
ing opportunity to file written exceptions
thereto, was published June 7, 1967, in
the FEDERAL REGISTER (F.R. Doe. 67-6309;
32 P.R. 8171).

The material issues, findings and con-
clusions, and general findings of the
recommended decision set forth in the
FEDERAL REGISTER (FR. Doec. 67-6309; 32
FR. 8171) are hereby approved and
adopted as the material issues, findings
and conclusions, and general findings of
this decision as if set forth in full herein,
except as they are modified by the ruling
on the exception as hereinafter set forth.

Ruling on exception. An exception to
the recommended decision was filed,
within the prescribed time, by Billy J.
Peightal, for California Date Growers
Association, Indlo, Calif. This exception
has been considered carefully and fully,
in conjunction with the evidence in the
record and the proposed findings and
conclusions of the recommended deci-
sion, in arriving at the findings and con-

.clusions set forth herein.
The exception, and the ruling thereon,

Is as follows:
Exception was taken to the recom-

mended decision because it did not con-

elude that § 987.51 should be revised to
require dates certified for handling,
which are transferred to, and repacked
by, a handler who also packs field-run
dates, to be recertified following the re-
packing. While this requirement is evi-
dent from the several provisions of the
order, it would be helpful to specifically
state it. Therefore, the exception is
granted. At the end of the discussion
(32 .R. 8172) on material issue (1) in
the recommended decision, a paragraph
reading as follows is added: "However,
if dates certified for handling are trans-
ferred to, and repacked by, a handler
who also packs and handles dates re-
ceived as field-run dates, the certified
dates received and repacked should be
recertified prior to handling. Such has
been the practice under the program
based on an interpretation of the present
provisions on inspection and transfer,
and this should be clarified within the
provisions of the marketing agreement
and order. These transfers occur among
regular handlers within the area of pro-
duction. Recertification is the necessary
means of assuring that any commingling
of certified dates with uncertified dates,
in operations involving repacking, will
not result in packed dates failing to meet
grade requirements. Accordingly, § 987,51
should be amended by adding thereto the
following: 'Except for packed dates in-
spected and certified for handling prior
to transfer and which are not repacked,
any receiving handler (other than a re-
packer not otherwise a handler, who
shall comply with § 987.53) shall comply
with the requirements of §987.41 on all
dates, but this shall apply to repacked
dates previously inspected and certified
for handling only if the handler also
packs dates received as field-run dates' ".
Section 987.51 is amended to effect this
conclusion.

Amendment of the amended marketing
agreement and order. Annexed hereto
and made a part hereof are two docu-
ments entitled, respectively, "Marketing
Agreement, as Amended, Regulating the
Handling of Domestic Dates Produced or
Packed in a Designated Area of Cali-
fornia" and "Order Amending the Order,
as Amended, Regulating the Handling of
Domestic Dates Produced or Packed in
a Designated Area of" California" which
have been decided upon as the appropri-
ate and detailed means of effecting the
foregoing conclusions. These documents
shall not become effective unless and un-
til the requirements of § 900.14 of the
aforesaid rules of practice and procedure
governing proceedings to formulate mar-
keting agreemnents and marketing orders
have been met.

Referendum order. Pursuant to the ap-
plicable provisions of the Agricultural

Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674), it is hereby
directed that a referendum be conducted
among producers who, during the period
August 1, 1966, through May 31, 1967
(which period Is hereby determined to
be a representative period for the pur-
pose of such referendum), have been en-
gaged in the production of the Deglet
Noor, Zahidl, Halawy, or Khadrawy
variety of domestic dates produced or
packed in the area of production (i.e,,
the Counties of Riverside, Orange, and
Los Angeles, and that portion of San
Bernardino County lying west of 1100 W,
longitude, located within the State of
California) to ascertain whether such
producers favor the Issuance of the said
annexed order amending the order, as
amended, regulating the handling of
domestic dates produced or packed in a
designated area of California.

Warren C. Noland, Edmund J. Blaine,
and Joseph C. Gcnske, of the Fruit and
Vegetable Division, Consumer and Mar-
keting Service, U.S. Department-of Agri-
culture, are hereby designated referen-
dum agents of the Secretary of Agricul-
ture to conduct said referendum several-
ly or Jointly.

The procedure applicable to the refer-
endum shall be the "Procedure for the
Conduct of Referenda in Connection with
Marketing Orders for Fruits, Vegetables,
and Tree Nuts Pursuant to the Agricul-
tural Marketing Agreement Act of 1937,
as Amended" (30 F.R. 15414).

The ballots used in the referendum
shall contain a summary describing the
terms and conditions of the proposed
amendatory order.

Any producer entitled to vote in the
referendum who does not receive a copy
of the aforesaid annexed order, voting
instructions, or a ballot or other neces-
sary information will be able to obtain
the same from Warren C. Noland, Los
Angeles Marketing Field Office, Fruit and
Vegetable Division, Consumer and Mar-
keting Service, U.S. Department of Agri-
culture, 1031 South Broadway, Los An-
geles, Calif. 90015.

It is hereby ordered, That all of this
decision and referendum order, except
the annexed marketing agreement, as
amended, be published in the FEDERAL
REGI TER. The regulatory provisions of
the said marketing agreement, as
amended, are Identical with those con-
tained in the said order, as amended,
and as further amended by the annexed
order which will be published with this
decision.

Dated: July 27, 1967.
Gss L. MEHREN,

Assistant Secretary.
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Order I Amending the Order, as Amend-
ed, Regulating the Handling of Do-
mestic Dates Produced or Packed in a
Designated Area of California

§ 987.0 Findings and determinations.
(a) Previous findings and determina-

tions. The findings and determinations
hereinafter set forth are supplementary,
and in addition, to the findings and de-
terminations made in connection with
the issuance of the order and previously
issued amendments thereto; and all of
said prior findings and determinations
are hereby ratified and affirmed except
insofar as such prior findings and deter-
minations may be in conflict with the
findings and determinations set forth
herein. (For prior findings and determi-
nations see 20 FR. 5056; 23 F.R. 6904;
27 F.R. 6817; 29 F.R. 9706.)

(b) -Findings upon the basis of the
hearing record. Pursuant to the Agricul-
tural Marketing Agreement Act of 1937,
as amended (7 U.S.C. 601-674), and the
applicable rules of prictice and proce-
dure effective thereunder (7 CFR Part
900), a public hearing was held in Indio,
Calif., on April 12, 1967, on a proposed
amendment of the marketing agreement,
as amended, and Order No. 987, as
amended (7 CPR Part 987). regulating
the handling of domestic dates produced
or packed in a designated area of Cali-
fornia. On the basis of the evidence
introduced at such hearing and the rec-
ord thereof, it is found that:

-() The said order, as amended and
as hereby further amended, and all the
terms and conditions thereof, will tend
to effectuate the declared policy of the
act;

(2) The said order, as amended and
as hereby further amended, regulates
the handling of domestic dates produced
or packed in a designated area of Call-
fornia in the same manner as, and is
applicable only to persons in the respec-
tive classes of commercial or Industrial
activity specified in, the marketing
agreement and order upon which hear-
ings have been held;

(3) The said order, as amended and
as hereby further amended, is limited
in application to the smallest -regional
production area which is practicable,
consistently with carrying out the de-
clared policy of the act, and the issuance
of several orders applicable to subdivi-
sions of the area of production would-
not effectively carry out the declared
policy of the act;

(4) There are no- differences in the
production and marketing of domestic
dates in the area of production covered
by the order, as amended and as hereby
further amended, which would require
different terms applicable to different
parts of such area; and

(5) All handling of domestic dates
produced or packed in the area of pro-
duction is in the current of interstate

iThis order shall not become effective un-
less and until the requirements of § 900.14
of the rules of practice and procedure gov-
erning proceedings to formulate marketing
agreements and orders have been met.

or foreign commerce or directly burdens,
obstructs, or affects such commerce.

It is therefore, ordered, That, on and
after the effective date hereof, all han-
dling of domestic dates produced or
packed in the area of production shall be
In conformity to, and in compliance
with, the terms and conditions of the
said order, as amended, and as hereby
further amended as follows:

DEmairous
1. Revise § 987.8 to read:

§ 987.8 Handler.
"Handler" means any person handling

dates which have not been Inspected and
certified for handling In the hands of a
previous holder and any repacker: Pro-
vided, That for the purposes of §§ 987.22
and 987.24 a person shall qualify as a
handler only If he has acquired the dates
directly from producers.

2. Add a new section, § 987.8a, as
follows:
§ 987.8a Repacker.

"Repacker" means any wholesaler or
jobber who receives packed dates certi-
fied for handling pursuant to § 987.41(a).
repackages them in containers other than
those in which received, and handles
such repackaged dates.

DATE AminnSTR&ME COMZITrEE
3. Revise §§ 987.21 and 987.22 to read:

§ 987.21 Establishient of Date Admin-
istrative Committee.

A Date Administrative Committee
composed of seven members Is hereby
established to administer the terms and
conditions of this part: Provided, That
the number of members may be changed
pursuant to § 987.22 (b) and (c). For
each member there shall be an alternate
member, and the provisions of this part
applicable to the numnber, nomination.
and selection of members shall also apply
to the number, nomination, and selec-
tion of alternate members.
§987.22 Xembrslidp representation.

(a) Members shall be selected by the
Secretary from the following groups:

(1) The group comprised of (1) han-
dlers each of whom produced during the
then current crop year through February
at least 51 percent of all the dates han-
died by him during such period, and (iD
producers each of whom delivered to such
handlers during such period at least 50
percent of his deliveries to all handlers
during the period.

(2) The group comprised of coopera-
tive marketing associations.

(3) The group comprised of all other
handlers and producers.

(b) Each such group shall have, for
each term of office, one member for each
quantity of dates handled in the group
that represents 14.28 percent of the ton-
nage handled by all groups: Provided,
That each group shall have at least one
member. For each term of office, the
tonnages handled shall be those handled
through February of the crop year in
which the selection occurs. In computing
the number of members for a group, the

group may have, In addition to one
member for each full 14.28 percent, one
member for any remaining fractional
part more than one-half of the basic
14.23 percent. To provide a member for
any such fractional part and at least
one member for each group, the Secre-
tary may increase the total number of
members of the Committee beyond se7-
en.. When a group specified in para-
graph (a) (1) or (3) of this section is
entitled to an even number of members,
one-half of the members shall be han-
dler members and one-half shall be pro-
ducer members; and when such a group
Is entitled to an odd number of members
other than one, there shall be one more
handler member than producer mern-
bers. At least one of the members for the
group specified in paragraph (a) (2) of
this section shall be an employee of a
cooperative market]n association In
such group and serve as a handler mem-
ber, and the remainder of the members
for the group shall be producer members
of such assoclations.

(c) The members of the Committee
serving on the effective date of this
amended subpart shall, subject to the
limitations in § 937.25, continue to serve
during the remainder of the term of
office ending May 14, 1968, and as pro-
vided in § 987,23. The number of mem-
bers as provided in § 937.122 prior to such
effective date for each of the various
group3 (I.e., one member for the group
specified in Paragraph (a) (1) of this
section, five members for the group spec-
ifed in paragraph (a) (2) of this section,
and one member for the group specified
In Paragraph (a) (3) of this section)
shall continue applicable so long as the
number of members for each group
meets the requirements prescribed in
paragraph (b) of this section. Whenever
it is determined pursuant to paragraph
(b) of this section that a change of rep-
resentationi Is required for the ensuing
term of office, the Secretary shall, on the
basis of Information submitted by the
Committee and other available informa-
tion, revise the representation consistent
with the provisions of said paragraph
(b) of thissection.

4. Revise § 987.21to read:
§ 987.24 Nomination and selection.

(a) Each group specified In § 937.22
(a) may nominate, at a nomination
meeting or meetings held during each
crop year on or before April 15, nominees
for members to represent the group dur-
ing the ensuing term of office. For any
group sPecified In § 937.22(a) (1) or (3)
entitled to more than one member, sepa-
rate meetings of producers and of han-
dlers shall be held. For any such group
which Is not entitled to more than one
member, Joint meetings of producers and
handlers shall be held. Eaeept as other-
wise set forth In this section, in any of
such meetings each producer and each
handler shall be entitled to one vote for
each position to be filled, and the indvld-
ual receiving the higheGt number of votes
for the position shall be the nominee.
Whenever there is more than one co-
operative marketing association in the
group specified in 987.22(a)(2), the
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associations shall jointly select their
nominees. In case of lack of agreement
among the associations, and in the vot-
ing by handlers separately from pro-
ducers of the" group specified in § 987.22
(a) (3), the vote for each position shall
be weighted by the tonnage of dates each
association or handler acquired from
producers and had certified for handling
or for further processing during the then
current crop year through February.

(b) Immediately after the completion
of the meetings covered by this section,
the Committee shall report to the Secre-
tary the nominees for each position to-
gether with a certificate of all necessary
tonnage data and other information
deemed by the Committee to be pertinent
or which Is required by the Secretary.
The Secretary shall select, in his discre-
tion, members from such nominees or
from other qualified persons; but any
such selection shall be from the groups,
and on the basis, prescribed in § 987.22.
However, the Secretary shall allow a
reasonable time for nominations to be
received before proceeding with any
selection without regard to nominations.

MARKET DEVELOPMENT
5. Revise § 987.33 to read:

§ 987.33 Research and promotion.

(a) The Committee, with the ap-
proval of the Secretary, may establish
or provide for the establishment of mar-
keting research and development proj-
ects, including marketing promotion and
paid advertising, designed to assist, im-
prove, or promote the marketing, distri-
bution, and consumption of dates. The
expenses of such projects shall be paid
from funds collected pursuant to §'987.72.
However, no program of paid advertising
nor major program of marketing promo-
tion shall be adopted unless favored by
at least six Committee members when
the total membership Is seven, or seven
members when the total is eight. Upon
conclusion of each program, but at least
annually, the Committee shall summarize
and report on the program status and
accomplishments, to its members and the
Secretary. A similar report to the Com-
mittee shall be required of any contract-
ing party on any paid advertising 'or
major program. Also, for each advertis-
ing or major program the contracting,
party shall be required to maintain rec-
ords of money received and expenditures
and such shall be available to the Com-
mittee and the Secretary. The Commit-
tee shall, with the approval of the Secre-
tary, establish criteria which will deter-
mine such major program.
§ 987.39 [Amended]

6. At the end of the first sentence of
§ 987.39 insert before the period "for
any variety of dates."
§ 987.51 EAmendedl

7. At the end of § 987.51 add: "Except
for packed dates inspected and certified
for handling prior to transfer and which
are not repacked, any receiving handler
(other than a repacker not otherwisea
handler, who shall comply with § 987.53)
shall comply with the requirements of

PROPOSED RULE MAKING

§ 987.41 on all dates, but this shall apply
to repacked dates previously inspected
and certified for handling only if the
handler. also packs dates received as
field-run dates."

8. Add a new section, § 987.53, as
follows:
§ 987.53 Application of regulations to

repackers.
Repackers shall be exempt from those

requirements of this part, including re-
porting requirements, with respect to
packed dates which had been certified
for handling, pursuant to § 987.41(a),
prior to receipt, except that: (a) A re-
packer who processes such dates by ma-
chine pitting shall comply with the grade,
size, inspection, certification, and identi-
fication requirements, and (b) a repacker
who repackages such dates in containers
other than those in which received, shall
comply with .the then effective container
regulations established pursuant to
§ 987.48.
[P.R. Doc. 67-8943; Piled, July 31, 1967;

8:51 am.]

DEPARTMENT OF
TRANSPORTATION

Federal Aviation Administration

E 14 CFR Part 39 1
[Docket No. 8300]

AIRWORTHINESS DIRECTIVES

BAC 1-11 Model 212AR, 401A1(,
and 41OAQ Airplanes

The Federal Aviation Administra-
tion is considering amending Part 39
of the Federal Aviation Regulations by
adding an airworthiness directive ap-
plicable to British Aircraft Corp., BAC
1-11 Model 212AR, 401AK, and 410AQ
airplanes which have a center fuel tank
fitted with Thompson Ramo fuel pumps
PIN 248800/4 or pumps manufactured
under license by Plessey which include
additional part numbers 570/1/21221/004.
It has been determined that failure
or disengagement of a fuel pump retain-
ing screw in the center fuel tank in-
stallation would permit movement of
the pump unit. The movement of this
unit would allow fuel leakage due to the
displacement of the peripheral seals
and might also break the electrical power
supply connection to the pump. In view

-of the seriousness of such a failure and
td ensure that failsafe design require-.
ments are maintained, the proposed AD
would require inspection of the center
fuel tank installation within the next
200 hours' time in service after the effec-
tive date of this AD and its modiflca-
tionin accordance with 3AC Service Bul-
letin No. 28-PM 2701 within the next
1,000 hours'* time in service after the
effective date of this AD.

Interested persons are invited to par-
ticipate in the making of the proposed
rule .by submitting such written data,
views, or arguments as they may desire.
Communications should Identify the

docket number and be submitted In du-
plicate to the Federal Aviation Adminis-
tration, Office of the General Counsel,
Attention: Rules Docket, 800 Independ-
ence Avenue SW., Washington, D.C,
20590. All communications received on
or before August 31, 1967, will be consid-
ered by the Administrator before takinq
action upon the proposed rule. The pro,
posals contained in this notice may bt
changed in the light of comments re-
calved. All comments will be available,
both before and after the closing date
for comments, In the Rules Docket for
examination by Interested persons,

This amendment Is proposed under
the authority of sections 313(a), 601, and
603 of the Federal Aviation Act of 1958
(49 U.S.C. 1354(a), 1421, and 1423).

In consideration of the foregoing, It is
proposed to amend § 39,13 of Part 39 of
the Federal Aviation Regulations by add-
ing the following new airworthiness
directive:
Barsi Axncssrr. Applies to BAO 1-11 nir-

planes Model/Typo 212AR, 401AK, 41OAQ,
which have a center fuel tank fltted with
Thompson Ramo fuel pumps P/N
248800/4 or pumps manufactured under
license by Plessey which Include addi-
tional part numbers 570/1/21221/004.

Compliance required as Indicated.
To prevent fuel pump movement and con-

sequent fuel leakage, accomplish the fol-
lowing:

(a) Within the next 200 hours' time In
service after the effective date of this AD,
unless already accomplished, Inspect the
center tank fuel pump installation In ac-
cordance with BA u 1-11 Alert Service Tltt-
letn 28-A-PM 2701, Issue 1, or later ARB.
approved issue, or FAA-approved equivalent.

(b) If leaks are found when'conducting
the inspection required by paragraph (a),
before further flight stop the loaks by re-
positioning the fuel booster pump and, if
necessary, replacing the seals between the
pump and cannister.

(c) Within the next 1,000 hours' time In
servlcd after the effective date of this AD,
modify the center tank fuel booster pumps
In accordance with British Aircraft Corp.
Service Bulletin No. 28-PM 2701 or later
ARB-approved Issue, or an equivalent ap.
proved by the Chief, Aircraft Certification
Staff, Luropean Region.

Issued In Washington, D.C., on July 24,
1967.

R. S. Sx Fm,
Acting Director,

Flight Standards Service.
[P.R. Dec. 67-8892; Filed, July 31, 1067,

8;47 am.]

[14 CFR Part 39 1
[Docket No. 67-SO-72]

AIRWORTHINESS DIRECTIVES

-Piper PA-28 and PA-32 Series
Airplanes

The Federal Aviation Administration
Is considering amending Part 39 of the
Federal Aviation Regulations by adding
an airworthiness directive applicable to
Piper PA-28 and PA-32 series airplanes,
There have been reports of problems in
the fuel system which have caused fuel
Interruptions and inadvertent fuel spill-
age. Since this condition Is likely to exist
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or develop in other airplanes of the same
type design, the proposed airworthiness
directive would require modifications to
be made to the fuel selector quadrant,
quick drain valve operating lever and
installation of new fuel lines from the
outboard tip tanks.

Interested persons are invited to par-
ticipate in the making of the proposed
rule by submitting such written data,
views, or arguments as they may desire.
Communications should identify the
docket number and be submitted in
duplicate to the Federal Aviation Admin-
istration, Office of the Regional Counsel,
Attention: Rules Docket, Post Office Box
20636, Atlanta, Ga. 30320. All communi-
cations received within 30 days after
publication of this notice in the FEDERAL
REGISTER will be considered by the Ad-
ministrator before taking action upon the
proposed rule. The proposals contained in
this notice may be changed in the light
of comments received. All comments will
be available, both before and after the
closing date for comments, in the Rules
Docket for examination by interested
persons. This amendment is proposed
under the authority of sections 313(a),
601, and 603 of the Federal Aviation Act
of 1958 (49 U.S.C. 1354(a), 1421, 1423).
In consideration of the foregoing, it is
proposed to amend § 39.13 of the Federal
Aviation Regulations by adding the fol-
lowing airworthiness directive:
PiPER. Applies to Piper PA-28 and PA-32

series airplanes. Serial numbers affected
are noted below:

Compliance is required within the next
100 hours' time in service after the effective
date of this AD unless already accomplished.

To prevent-
(a) Possible sticking of the quick drain

in the fuel selector valve;
(b) Improper positioning of the fuel selec-

tor valve between detents;
(c) Rotation of the fuel selector lever

knob; and I
(d) Excessive time delay in reestablishing

fuel flow from a tip tank after all of the
usable fuel from that tank has been used,
accomplish the following:

(a) On Model PA 28-235 airplanes, Serial
Nos. 28-10001 through 28-10851; Model PA-
32-260 airplanes, Serial Nos. 32-04, 32-1
through 32-14,32-16 through 32-853; Models
PA-32-300 and PA-325--300 airplanes. Serial
Nos. 32-15, 32--40000 through 32-40153:

(1) Install a new manual-return quick-
drain valve operating lever, P/N 65289-00;

(2) Install pin in the fuel selector knob;
(3) Install indicators on the fuel selector

quadrant to Indicate the exact position of the
selector valve.

Installation instructions and all necessary
parts are contained in Piper Kit No. 757139V
and ServiceBulletin No. 249.

(b) On Model PA-28-235 airplanes, Serial
Nos. 28-10001 through 28-10719: Install new
fuel lines at the wing tip tanks in accordance
with Piper Service Bulletin 253 and Piper Kit
No. 757151V. All necessary parts and instal-
lation instructions are contained in this kit.

(c) On Model PA-28-235 airplanes, Serial
Nos. 28-10720 through 28-10351; Model PA-
32-260 airplanes, Serial Nos. 32-04, 32-1
through 32-14, 32-16 through 32-853; Model
PA-32-300, PA-32S-300 airplanes, Serial Nos.
32-15. 32-40000 through 32-40153:

Install new fuel lines at the wing tip tanks
in accordance with Piper Service Bulletin 253
and Piper Kit No. 757152V. Al necessary parts

and installation Instructions are contained
in this kit.

Other means of compliance with the re-
quirements of this directive may be utilized.
If approved by the Chief, Engineering and
Malnufacturing Branch. Federal Aviation Ad-
ministration. Southern Region.

Compliance time may be adjusted up to a
maxium of 20 hours to coincide with aircraft
annual or 100-hour ccheduled Inpectionz.

(Piper Service Bulletins No. 249 dated My 16,
1967, and No. 253 dated July 7, 1901, coVer
this same subject.)

Issued in East Point, Ga.. on July 21,
1967.

Gonton A. WILLm zs. Jn.,
Acting Director, Southern Region.

[F.R. Doc. 67-8893; Filed, July 31, 1907;
8:47 an.]

[ 14 CFR Part 71 I
[Airspace Docket No. 67-CE-GA|

CONTROL ZONE AND TRANSITION
AREA

Proposed Alteration
The Federal Aviation Administration

is considering amending Part 71 of the
Federal Aviation Regulations so as to
alter the control zone and the transition
area at Alpena, Mich.

Interested persons may participate in
the proposed rule making by submitting
such written data, views, or arguments
as they may desire. Communications
should be submitted In triplicate to the
Director, Central Region, Attention:
Chief, Air Traffic Division, Federal Avia-
tion Administration, Federal Building,
601 East 12th Street, Kansas City, Mo.
64106. All communications received with-
in 45 days after publication of this no-
tice In the FEDERL REcxsrra will be con-
sidered before action is taken on the
proposed amendments. No public hear-
ing Is contemplated at this time, but
arrangements for Informal conferences
-with Federal Aviation Administration
officials may be made by contacting the
Regional Air Traffli Division Chief.
Any data, views, or arguments presented
during such conferences must also be
submitted in writing In accordance with
this notice in order to become part of
the record for consideration. The pro-
posals contained In this notice may be
changed in the light of comments
received.

A public docket will be available for
examination by interested persons in the
Office of the Regional Counsel, Federal
Aviation Administration, Federal Build-
ing, 601 East 12th Street, Kansas City,
Mlo. 64106.

Since designation of the Alpena, Mich.,
control zone and transition area the air-
port coordinates for the Phelps-Collins
Airport have been changed. In addition.
the Federal Aviation Administration has
determined that It is necessary to estab-
lish two holding patterns for turbojet
aircraft operating in the Alpena terminal
area. Therefore, it is necessary to alter
the Alpena control zone and transition
area to reflect the changes in coordinates

and to further alter the 1,200-foot floor
transition area to protect turbojet air-
craft in the holding patterns.

In consideration of the foreseoing, the
Federal Aviation Administration pro-
poses to amend Part 71 of the Federal
Aviation Regulations as hereinafter set
forth:

(1) In § 71.171 (32 P.R. 2071), the fol-
lowina control zone is amended to read:

ALPrsrA, 2&csr.-
That airspace within a 5-mile radiu. of

Phelpa-Collin Airport. Alpena, Lich. (latl-
tude 45"03'"0" IT., longitude 83*33'00" W.);
wIthIn 2 miles each slde ofthe Alpena VOR-
TAO 346" radial, extending from the 5-mile
radius zone to 8 miles north of the VORTAC;
within 2 miles each sido of the Alpena VOH-
TAO 1991 radial, extending from the 5-mile
radius zone to 8 milea south of the VORTAC;
within 2 miles each side of the Alpena VOR-
TAC 30SI radial extending from the 5-mile
radiua zone to 8 miles northwest of the
VORTAC: and within 2 miles each side of
the l0* bearing from the Alpena RMIT, ex-
tending from the 5-mile radius zone to the
RBIT. This control zone i- effective during
the specific dates, and times established in
advance by a Notice to Airmen. The effective
dato and time will thereafter be continuously
publUed in the Airman' Information
Manual.

(2) In § 71.181 (32 P.R. 2148) the fol-
lowing transition area is amended to
read:

Ar,nz;.A. McH.
That airspace extending upward from 700

feet above the surface within a V-mile radius
of Phelp3-Colln Airport, Alpena, mich.
(latitude 45o05100*" IT.. longitude 83-33'00"
V.); within 5 mlles east and 8 miles west of
the 1809 and 360' bearings from the Alpena
RBIT, extending from 2 miles south to 12
mles north of the RBN. within 5 miles west
and 8 miles cast of the Alpena VOITAC 18.'
radial, extending from the VOPTAC to 12
m les couth of the VORTAC. within 5 miles
east and 8 nifi west of the Alpena. VORTAC
340 radial, extendin. from the VOPTAC to
22 =ile north of the VORTAC, and within
5 miles northeast and 8 miles southwest
of the Alpena VO rTAC 306- radIal, extend-
Ing fram the VOUITAC to 12 miles northwest
of the VORTAC, and that airspace extending
upward from 1,20 feet above the surface
within a 21-mile radius of Phelps-Collins Air-
Part within the arc of a 29-mlle radius
circle centered on the Alpena RBi?, extending
from a line 5 miles west of and parallel to
the 3C09 berlng- from the RBZ cloc-wise to
a line 5 miles east of and parallel to the 021'
bearing from the RBI, within 6 miles south-
east and 9 miles northwest of the Alpena
VORTAC 2320 radial extending from the 21-
mile radius area to 48 miles southwest of
tho VORTAC, and within 6 miles northeast
and 9 miles couthwes,;t of the Alpena. VORTAG
305* radial extending from the 21-mile radius
area to 48 milez northwest of the VORTAC,
excluding the portion which coincides with
the O.coda. MUch., transtton area.

These amendments are proposed under
the authority of section 307(a) of the
Federal Aviation Act of 1958 (49 U.S.C.
1348).

Issued at Kansas City, Mo., on July 13,
1967.

DAnrrL E. BArrow,
Acting Director, Centra[ Region.

IP.. Do. 67-920; Filed. July 31, 1957;
8:49 a.m.]
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[ 14 CFR Part 71 1 In § 71.181 (32 FR. 2199) the Hoqulam,
[Airspace Docket :No. 67-WE-421 Wash., transition area Is amended to

read as follows:
CONTROL ZONE AND TRANSITION That airspace extending upward from. 700

AREA- feet above the surface east Of Bowerman
tield, bounded on the north by a line 2 miles

Proposed Alteration north of and parallel to the Hoquam
The Federal Aviation Administration VORTAC 0686 radial, on the south by a line

2 miles south of and parallel to the HoquamIs considering amendments to Part 71 of 080°-radial, extending eastward between the
the Federal Aviation Regulations which arcs of 5- and 13-mile radius circles centered
would alter the controlled airspace in on Bowerman leld (latitude 46°58'15" N.,
the Hoqulam, Wash., terminal area. longitude 123°56'05" W.); that airspace ex-

Interested persons may participate in tending upward from 1,200 feet above the
the proposed rule-making by submitting surface, within 8 miles north and 8 miles
such written data, views, or arguments as south of the Hoqulam VOhTAC 069' and 249'

radials, extending from 13 miles west to 15they may desire.Communications should miles east of the VORTAC.
be submitted in triplicate to the Director,
Western Region, Attention: Chief, Air These amendments are proposed under
Traffic Division, Federal Aviation Ad- the authority of section 307(a) of the
ministration, 5651 West Manchester Federal Aviation Act of 1958, as
Avenue, Post Office Box 90007, Airport amended (72 Stat. 749; 49 U.S.C. 1348).
Station, Los Angeles, Calif. 90009. All Issued in Los Angeles, Calif., on
communications received within 30 days July 24, 1967.
after publication of this notice in the LEE E. WARREN,
FEDERAL REGIsTER will be considered be- Acting Director, Western Region.
fore action is taken on the proposed
amendments. No public hearing is con- [P.R. Doc. 67-8921; Filed, July 31, 1967;
templated at this time, but arrangements 8:49 am.]
for informal conferences with Federal
Aviation Administration officials may be (14 CFR Part 71 1
made by contacting the Regional Air [4 F Pt 1]
Traffic Division Chief. Any data, views, [Airspace Docket No. 67-CE-9i]
or arguments presented during such con- TRANSITION AREA
ferences must also be submitted in writ-
ing in accordance with this notice in Proposed Alteration and Designation
order to become part of the record for
consideration. The proposals contained The Federal Aviation Administration
In this notice may be changed in the light Is considering amending Part 71 of the
of comments received. Federal Aviation Regulations so as to

A public docket will be available for alter the transition area at Independ-
ence, Kans., and designate a transitionexamination by Interested persons in the area at Coffeyville, Kans.office of the Regional Counsel, Federal

Aviation Administration,' 5651 West Interested persons may participate in
Manchester Avenue, Los Angeles, Calif. the proposed rule making by submitting
90045. such written 'data, views, or arguments

A new VOR/DME approach procedure as they may desire. Communications
has been developed for Runway 24 at should be submitted in triplicate to the
Bowerman Field, Hoquiam, Wash. nThe Director, Central Rigion, Attentior:
new approach is predicated on 18-mile Chief, Air Traffic Division, Federal Avia-
D1IE are transitions from the Hoquiam tion Administration, Federal Building,VORTAC 046 M (V-27W) and 066 M 601 East 12th Street, Kansas City, Mo.
V-204) radials to the 058 M final ap- 64106. All communications received with-
proach radial. The proposed approach hi 45 days after publication of this notice

will require additional 700-foot transi- in the FEDERAL REGISTER will be consid-
tion area to provide controlled airspace ered before action is taken on the pro-
for those portions of the transition posed amendments. No public hearing is
routings conducted below 1,500 feet above contemplated at this time, but arrange-
the surface. In addition, a 5-mile control ments for informal conferences with
zone extension will be required east of Federal Aviation Administration officials
the current Hoquiam control zone to pro-- may be-made by contacting the Regional
vide protection for that portion of the Air Traffic Division Chief. Any data,
approach conducted below 1,000 feet views, or arguments presented during
above the surface. such conferences must also be submitted

in writing in accordance with this noticeIn view of the foregoing, the FAA pro- in order to become part of the record for
poses the following airspace actions: consideration. The proposals contained

In § 71.171 (32 F.R. 2101) the Hoquiam, in this notice may be changed in the light
Wash., control zone is amended to read of comments received.
as follows: A public docket will be available for

HoQU-M, WAsH, examination by interested persons in the
Within a 5-mile radius of Bowerman Field, Office of the Regional Counsel, Federal

Hoqulam, Wash. (latitude 46*58'15" N., Aviation Administration, Federal Build-
longitude 123°56'0511 W.), within 2 miles each ing, 601 East 12th Street, Kansas City,
side of the Hoqularn VORTAC 081' radial, Mo. 64106.
extending from the 5-mile radius zone to the
VORTAC, and within 2 miles each side of the As the result of the development of a
lioqulam VORTAC 080' radial, extending public instrument approach procedure to
from the 6-mile radius zone to 20.5 miles east serve McGugin Municipal Airport,
of the VORTAC. Coffeyville, Kans., utilizing the city-

owned nondirectional beacon as a navi-
gational aid, it Is necessary to designate
a 700-foot floor transition area at Coffey-
ville to proteot aircraft executing this
approach procedure. In addition, the
public instrument approach procedure
for Independence, Kans., Municipal Air-
port is being realigned. Therefore, it Is
necessary to alter the Independence
transition area to protect aircraft ex-
ecuting this revised approach procedure,

In consideration of the foregoing, the
Federal Aviation Administration pro-
poses to amend Part 71 of the Federal
Aviation Regulations as hereinafter set
forth:

In § 71.181 (32 F.R. 2148), the follow-
Ing transition area is amended to read:

INDEIENDENC, KANS.

That airspace extending upward from 700
feet above the surface within an 8-mile
radius of Independence Municipal Airport
(latitude 37'09'30" N., longitude 9540,30"
W.); and that airspace extending upward
from 1,200 feet above the surface within 5
miles west and 8 miles east of the 193" bear-
ing from Independence Municipal Airport,
extending from the airport to 12 miles
south of the airport.

In § 71.181 (32 P.R. 2148), the follow-
Ing transition area is added:

COMYVILLE, IrNS.
That airspace extending upward from 700

feet above the surface within a 0-mile radius
of McGugn Municipal Airport (latitude
37005'43" N., longitude 05*34'27"1 W.), ex-
cluding the portion which overlies tho In-
dependence, Kansas transition area.

These amendments are proposed un-
der the authority of section 307(a) of
the Federal Aviation Act of 1958 (49
U.S.C. 1348).

Issued In Kansas City, Mo., on July 13,
1967.

DANIEL E. BARROW,
Acting Director, Central Region.

[P.R. Doc. 67-8922; Filed, July 31, 1067;.
8:49a.m.]

[ 14 CFR Part 71 1
[Airspace Docket No. 67-SW-SO]

TRANSITION AREA

Proposed Designation
The Federal Aviation Administration

is considering amending Part 71 of the
Federal Aviation Retulatlons to desig-
nate a transition area at Uvalde, Tex.

Interested persons may submit such
written data, views or arguments as they
may desire. Communications should be
submitted in triplicate to the Chief, Air
Traffic Division, Southwest Region, Fed-
eral Aviation Administration, Post Office
Box 1689, Fort Worth, Tex. 76101. All
communications received within 45 days
after. publication of this notice In the
FEDERAL REGISTER Will be considered be-
fore action Is taken on the proposed
amendment. No public hearing is con-
templated at this time, but arrangements
.for informal conferences with Federal
Aviation Administration ogIcials may be
made by contacting the Chief, Air Traffic
Division. Any data, views or arguments
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presented during such conferences must
also he submitted in writing in accord-
ance with this notice in order to become
part of the record for consideration. The
proposal contained in this notice may be
changed in the light of comments
received.

The official docket will be available for
examination by interested persons at the
Office of the Regional Counsel, South-
west Region, Federal Aviation Adminis-
tration, Fort Worth, Tex. An Informal
Docket will also be available for exam-
ination at the Office of the Chief, Air
Traffic Division.

It is proposed to designate the Uvalde,
Tex., transition area as that airspace ex-
tending upward from 700 feet above the
surface within a 5-mile radius of Garner
Field (latitude 29-12"54" N., longitude
99044'30" W.) and within 2 miles each
side of the 171 ° bearing (1610 magnetic)
from the Uvalde RBN (latitude 29°13"06"
N., longitude 99144'29" W.) extending
from the 5-mile radius area to 8 miles
south of the RBN; that airspace extend-
ing upward from 1,200 feet above the
surface within a 23-mile radius of Gar-
ner Field; and that airspace extending
upward from 4,500 feet MSL bounded by
a line beginning at latitude 29019'50" N.,
longitude 99°09'30" W., to latitude
28'54'00" N., longitude 99°05'00" W., to
latitude 28052'00" N., longitude 99°25 "-

00" W., to latitude 28020'00" N. at the
United States-Aexico border, thence
northwest along the United States-Mex-
ice border to and counterclockwise along
the arc of a 60-mile radius circle centered
at latitude 29021'35" N., longitude 100*-

46'35" W. to latitude 30°10'00" N.,
thence east along latitude 30°10'00" N.,
to and counterclockwise along the arc
of a 75-mile radius circle centered at lati-
tude 29-38'37.7"" N., longitude 98-27'39.
7" W. to latitude 29024'00" N., thence
to point of beginning. '

The proposed transition area will pro-
vide airspace protection for aircraft ex-
ecuting instrument approach/departure
procedures at Garner Field and for en
route operations in the Uvalde area.

This amendment is proposed under
the authority of section 307(a) of the
Federal Aviation Act of 1958 (49 U.S.C.
1348). =

Issued in Fort Worth, Tex., on July 2"1,
1967.

A. L. COULTER,
Acting Director, Southwest Region.

[P.R. Doc. 67-8923; Mred, July 31, 1967;
8:49 a.m.l

[ 14 CFR Part 121 1

[Docket No. 7594; Notice 67-34]

IFR LANDINGS

Pilot in Command Experience
Requirements

The Federal Aviation Administration
is considering amending Part 121 of the
Federal Aviation Regulations to provide
that-the 100 hours of pilot in command

experience required by §§ 121.651(e) and
121.653(d) may be reduced (not to ex-
ceed 50 percent) by substituting one
landing in Part 121 operations for one
required hour of pilot In command ex-
perience.

Interested persons are invited to par-
ticipate In the making of the proposed
rule by submitting such written data,
views, or arguments as they may deire.
Communications should Identify the
regulatory docket or notice number and
be submitted in duplicate to: Federal
Aviation Administration, Office of the
General Counsel, Attention: Rules Dock-
et GC-24, 800 Independence Avenue
SW., Washington, D.C. 20590. All com-
munications received on or before Octo-
ber 2, 1967, will be considered by the Ad-
ministrator before taking action on the
proposed rule. The proposal contained In
this notice may be changed in the light
of comments received. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons.

When the 100 hour pilot In command
experience requirement was adopted'n
1961, the FAA stated: "The safe execu-
tion of an Instrument approach to the
lowest minimums requires the highet
degree of pilot familiarity with the air-
plane, its controls, instruments, and per-
formance characteristics. One hundred
hours of experience in a new type of air-
plane as pilot in command in air carrier
or commercial operations is necezsary in
order to achieve this degree of familiarity
so essential to safe operations at the
lowest landing minimum."

For domestic and flag air carriers,
§ 121.651(e) now provides that. If a pilot
in command of an airplane has not
served 100 hours as pilot n command in
air carrier or commercial operations in
the type of airplane he Is operating, the
ceiling and visibility landing minimums
in the air carrier operations speciflca-
tions for each regular, provisional, or
refueling Airport are increased by 100
feet and one-half mile, respectively. Sec-
tion 121.653(d) contains a similar re-
quirement for supplemental air carriers
and commercial operators.

The Air Transport Association (ATA),
on behalf of Its member airlines, has
requested an amendment to § 121.651(e)
providing "for A reduction of the 100
hour requirement, to not less than 50
hours, by giving 1-hour credit for each
landing accomplished." In its request,
ATA states that it was the airlines'
opinion that the 100 hour requirement
was inequitable because: "Pilots serving
on aircraft operating over a short-haul
route structure acquire experience in
the pertinent phases of flight at a much
faster rate than do those operating over
longer route segments." The FAA Is is-
suing this notice in response to the ATA
request.

The FAA still believes that the highest
degree of pilot familiarity with the type
of aircraft is necessary to safe operations
at the lowest landing minimums. While
the FAA believes that the deletion of the
100 hour requirement is not Justified at

this time, it also believes that the basic
purpose of the 100 hour requirement
would not be compromised by authoriz-
ing the substitution that ATA requests.
Pilot familiarity with new types of air-
craft is increasing, in part because of the
improved quality of training programs
since the adoption of Amdt. 121-7. Also,
the FAA has had favorable experience
with simila substitutions authorized in
the proaramed hours of initial flight as-
sIgnment under § 121A14(c) (3). There-
fore, the FAA, proposes to grant the
ATA request, and to extend the au-
thority to make the substitution to all
Part 121 certificate holders by deleting
3§ 121.651(e) and 121.653(d) and adding
a new § 121.652 applicable to all Part 121
certificate holders.

Present § 121.651(e) requires 100 hours
of experience as pilot in command in
"air carrier or commercial operations".
while present § 121.653(d) requires that
experience In "operations under this
part". Both paragraphs are intended to
require the 100 hours experience in actual
Part 121 operations (not including train-
Ing or ferry flights), and proposed new
§ 121.652 uses the phrase "In operations
under this par" to resolve any appaent
dlifference on this point. Also, § 121.652(b)
would continue to prohibit use of the slid-
Ing scale (if authorized) until the pilot
meets the requirements of § 121.652(a).

In consideration of the foregoing, it
is proposed to amend Part 121 as follows:
§ 121.651 [Amended]

1. By deleting paragraph (e) of
§ 121.651.

2. By adding the following new
§ 121.652:
§ 121.632 Landing weather minimums:

IFR: all certificate holders.
(a) If the pilot n command of an air-

craft has not served 100 hours as pilot
in command in operations under this
part in the type of aircraft he Is operat-
ng, the ceiling and visibility landing

minimums in the certificate holder's
operations specifications for regular,
provisional, or refueling airports are in-
creased by 100 feet and one-half mile,
respectively. The ceiling and visibility
minimums need not be increased above
those applicable to the airport when
used as an alternate airport. The 100
hours of pilot in command experience re-
quired by this paragraph may be reduced
(not to exceed 50 percent) by substitut-
ing one landing In operations under this
part in the type of airplane for one re-
quired hour of pilot in command
experience.

(b) The sliding scale when authorized
in the certificate holder's operations
specifications does not apply until the
pilot In command meets the requirements
of jiaragraph (a) of this section in the
type of airplane he Is operating.
§ 121.653 [Amended]

3. By deleting paragraph (d) of
§ 121.653.

This proposal is -made under the
authority of sections 313(a) and 601 of
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the Federal Aviation Act of 1958 (49
U.S.C. 1354(a) and 1421).

Issued in Washington, D.C., on July 24,
1967.

B. S. SLIFF,
Acting Director,

Flight Standards Service.
[.R, Doc. 67-8894; Filed, July 31, 1967;

8:47 a.m.]

CIVIL AERONAUTICS BOARD
[14 CFR Parts 202, 203 3
[Docket No. 18830; EDR-1201

CERTIFICATES OF PUBLIC CONVEN-
IENCE AND NECESSITY; INTER-
STATE, OVERSEAS, AND FOREIGN
AIR TRANSPORTATION

Service of Airport Notices Upon FAA
JuLY 26, 1967.

Notice Is hereby given that the Civil
Aeronautics Board has under considera-
tion proposed amendments of Parts 202
and 203 of the Board's Economic Regula-
tions (14 CFR Parts 202 and 203) so as to
provide for service of airport notices
upon the Federal Aviation Administra-
tion.

The features of the proposed amend-
ments are described in the explanatory
statement set forth below and the pro-
posed amendments are set forth in the
proposed rule set forth below. The regu-
lation is proposed under the authority
of sections 204(a) and 401 of the Federal
Aviation Act of 1958 (72 Stat. 743, 754;
49 U.S.C. 1324, 1371).

Interested persons may participate in
the proposed rulemaking through sub-
mission of ten (10) copies of written
data, views, or arguments pertaining
thereto, addressed to the Docket Section,
Civil Aeronautics Board, W'ashington,
D.C. 20428. All relevant matter in com-
munications received on or before Au-
gust 31, 1967, will be considered by the
Board before taking final action on the
proposed rule. Copies of such communi-
cations will be available for examination
by interested persons in the Docket Sec-
tion of the Board, Room 710 Universal
Building, 1825 Connecticut Avenue NW.,
Washington, D.C., upon receipt thereof.

By the Civil Aeronautics Board.

[SEAL] H1AROLD R. SANDERSON,
Secretary.

Explanatory statement. Section 202.3
of the Economic Regulations requires
that each airport notice or application
for permission to use an airport be served
upon the Postmaster General, certain
air carriers, and the chief executives of
the city and State in which the airport
is located. The Federal Aviation Admin-
istration has requested that Part 202
be revised so as to require service of
airport notices upon it. In view of the

Federal Aviation Administration's stat-
utory responsibilities in the field of air-
port development and safety, the Board
proposes to grant the request. To con-
form Part 203 with Part 202, a similar
amendment is proposed as to the former.

Proposed rule. It is proposed to amend
Parts 202 and 20a-of the Economic Reg-
ulations (14 CFR Parts 202 and 203) as
follows:

1. Add, a new subparagraph (4) to
§ 202.3(c) to read as follows:
§ 202.3 Airport authorization.

(c) Persons to be served. * * *
(4) The Federal Aviation Administra-

tion, marked for attention of the Direc-
tor of Airport Services.

2. Amend § 203.7(d) to read as fol-
lows: °
§ 203.7 Persons upon whom notice must

be served.
* * * * *

(d) In the case of an Airport Notice-
Foreign Air Transportation, each sched-
uled air carrier which regularly renders
service to or from the point intended
to be served through the proposed air-
port; and also the Federal Aviation Ad-
ministration, marked for attention of the
Director of Airport Services.

• * * * *

[F.R. Doc. 67-8903; Flied, July 31, 1967;
8:47 am.]

INTERSTATE COMMERCE
COMMISSION

[ 49 CFR Part 276 1
[Ex Pante No. MC-19 (Sub-No. 4)]

MOTOR CARRIERS OF HOUSEHOLD
GOODS -

Accessorial or Terminal Services; Tar-
iffs Providing Therefor; Packaging
and Uncrating Charges.
At a general session of the Interstate

Commerce Commission, held at its office
in Washington, D.C., on the 13th day of
July 1967.

It appearing that the Commission in
Common Carriers of Household Goods,
17 M.C.C. 467, 505-506 (1939), promul-
gated a set of rules governing the prac-
tices of motor common carriers of house-
hold goods, including rule 4, § 276.41 of
the Code of Federal Regulations, 49 CFR.
276.4 (Accessorial or terminal services;
tariffs providing therefor; packing and
uncrating charges), as hereinafter
described;

It further appearing, that freight for-
warders that are exempt from regulation
under section 402(b) (2) of the Interstate
Commerce Act and motor common car-
riers acting in that capacity, have made

"Formerly numbered 49 CFR 176.4.

extensive use of containerization in
transporting used household goods:

It further appearing, that numerous
certificated motor common carriers have
been rendering accessorial or terminal
services in connection with containerized
shipments of used household goods for
or on behalf of exempt freight for-
warders under tariffs that fail to con-
form with rule 4 of Ex Parte No. MC-19;

And It further appearing, that the
use of containerization was not in vogue
at the time of the Commission's inves-
tigation in Ex Parte No. MC-19, and it
is desirable that the Commission deter-
mine whether the rendition of said ac-
cessorial or terminal services in connec-
tion with containerization shipments of
used household goods for or on behalf
of exempt freight forwarders or motor
common carriers acting in that capacity,
should be excepted from the application
of rule 4:

It is ordered, That a proceeding be,
and it is hereby, instituted under au-
thority of part Ir of the Interstate Com-
merce Act (section 217) and section 4 of
the Administrative Procedure Act for tho
purpose of determining whether § 276.4
should be amended. As hero pertinent
said section reads as follows,

(a) Such common carriers shall establish
In the manner prescribed in section 217 of
part 11 of the Interstate Commerco Act, and
the rules and regulations issued pursuant
thereto, the charges to be made for each
accessorial or terminal service rendered in
connection with the transportation of house-
hold goods by motor vehicle. The tariffs es-
tablishing such charges shall separately state
each service to be rendered. and the charge
therefor * * *. This section shall apply only
where the line-haul transportation Is per-
formed by a motor carrier. * * *
It is proposed that the period follow-
ing "carrier" be stricken and the follow-
Ing language, preceded by a comma,
added: "except that local transportation
services by certificated motor common
carriers, within or without terminal
areas, for or on behalf of freight for-
warders exempt from regulation under
section 402(b) (2) of the Interstate Com-
merce Act, in connection with through
movements of used household goods in
interstate or foreign commerce, shall not
constitute line-haul transportation with-
in the purview of this rule."

It is further ordered, That any person
desiring to become a party to this pro-
ceeding shall notify the Commission of
that fact and whether he is for or against
the proposed amendment not later than
15 days from the date of publication of
this order in the FEDERAL RzOasTrE.
Thereafter, the Secretary of the Com-
mission shall serve a service list upon all
parties to this proceeding within 30 days
from the date of this publication.

It is further ordered. That this pro-
ceeding be handled under modified pro-
cedure, the filing and serving of plead-
ings to be as follows: (a) Opening state-
ment of facts and argument by any
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parties in support of the proposed
amendment on or before 60 days from
the date of service of this order; (b) 30
days thereafter, statement of facts and
argument by any party in opposition; and
(c) 10 days thereafter, replies by any
supporting parties.

And it is further ordered, That a copy
of-this order be served on the Public

Utility Commissions or Boards, or shimi-
lar regulatory bodies, of each State hav-
ing jurisdiction over transportation by
motor common carrier; that a copy be
posted in the OMce of the Secretary of
the Interstate Commerce Commission
for public inspection, and that a copy
be delivered to the Director, Mcc of the
Federal Register, for publication In the

FEDm=L Rr cxs as notice to all inter-
ested parties.

Date of service. July 27, 1967.
By the Commission.
[S E ) H. N1ZIL G.rsor.,

Secretary.

P.Rf. Dzz. 67-911; Piled, July 31, 1967;
8:43 a.m]
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Notices
DEPARTMENT OF STATE

Agency for International Development

AID FOR INTERNATIONAL MEDICINE,
INC.

Registration as Voluntary Foreign Aid
Agency

In accordance with the regulations of
the Agency for International Develop-
ment concerning Registration of Agen-
cies for Voluntary Foreign Aid (AID
Regulation 3) 22 CFR Part 203, promul-
gated pursuant to section 621 of the
Foreign Assistance Act of 1961, as
amended, notice is hereby given that a
certificate of registration as a voluntary
foreign aid agency has been issued by
the Advisory Committee on Voluntary
Foreign Aid of the Agency for Interna-
tional Development to the following
agency:
Aid for International Medicine, Inc., 1411

North Van Buren Street, Wilmington, Del.
19806.
Dated: June 30, 1967.

HERBERT J. WATERS,
Assistant Administrator

for War on Hunger.
[F.R. Doe. 67-8879; Filed, July 31, 1967;

8:45 a.m.]

ANDEAN FOUNDATION, INC.
Registration as Voluntary Foreign Aid

Agency
In accordance with the regulations of

the Agency for International Develop-
ment concerning Registration of Agen-
cies for Voluntary Foreign Aid (AID
Regulation 3) 22 CPR Part 203, promul-
gated pursuant to section 621 of the For-
eign Assistance Act of 1961, as amended,
notice is hereby given that a certificate
of registration as -a voluntary foreign
aid agency has been issued by the
Advisory Committee on Voluntary For-
eign Aid of the Agency for International
Development to the following agency:
Andean Foundation, Inc., Clifton, Va. 22024.

Dated: June 30, 1967.
HERBERT J. WATERS,

Assistant Administrator
for War on Hunger.

[P.R. Doc. 67-8830; Filed, July 31, 1967;
8:45 am.]

DIRECT RELIEF FOUNDATION

Registration as Voluntary Foreign Aid
Agency

In accordance with the regulations of
the Agency for International Develop-
ment concerning Registration of Agen-
cies for Voluntary Foreign Aid (AID
Regulation 3) 22 CFR Part 203, promul-

gated pursuant to section 621 of the For-
eign Assistance Act of 1961, as amended,
notice is hereby given that a certificate
of registration as a voluntary foreign aid
agency has been issued by the Advisory
Committee on Voluntary Foreign Aid of
the Agency for International Develop-
ment to the following agency:
Direct Relief Foundation, 27 East Canon

Perdido Street, Santa Barbara, Calif. 93101.

Dated: June 30, 1967.
HERBERT J. WATERS,

Assistant Administrator
for War on Hunger.

[F.R. Doc. 67-8881; Filed, July 31, 1967;
8:46 a.m.]

FRIENDS OF SOOCHOW

Registration as Voluntary Foreign Aid
Agency

In accordance with the regulations of
the Agency for International Develop-
ment concerning Registration of Agen-
cies for Voluntary Foreign Aid (AID
Regulation 3) 22 CFR Part 203, promul-
gated pursuant to section 621 of the For-
eign Assistance Act of 1961, as amended,
notice is hereby given that a certificate
of registration as a voluntary foreign aid
agency has been issued by the Advisory
Committee on Voluntary Foreign Aid of
the Agency for International Develop-
ment to the following agency:
Friends of Soochow, Box 133, Westwood

Plaza, Los Angeles, Calif. 90024.

Dated: June 30,1967.

HERBERT J. WATERS,
Assistant Administrator

for War on Hunger.
[F.R. Doc. 67-8882; Filed, July 31, 1967;

8:46 a.m.]

KOINONIA FOUNDATION

Registration as Voluntary Foreign Aid
Agency

In accordance with the regulations of
the Agency for International Develop-
ment concerning Registration of Agen-
cies for Voluntary Foreign Aid (AID Reg-
ulation 3) 22 CFR Part 203, promulgated
pursuant to section 621 of the Foreign
Assistance Act of 1961, as amended, no-
tice is hereby given that a certificate of
registration as a voluntary foreign aid
agency has been issued by the Advisory
Committee on Voluntary Foreign Aid of
the Agency for International Develop-
ment to the following agency:
Koinonia Foundation, Pikesville Box 5744,

Baltimore, Md. 21208.
Dated: June 30, 1967.

HERBERT J. WATERS,
Assistant Administrator

for War on Hunger.
[F.R. Doc. 67-8883; Filed, July 31, 1967;

8:46 a.m.]
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NATIONAL ASSOCIATION OF THE
PARTNERS OF THE ALLIANCE, INC.

Registration as Voluntary Foreign Aid
Agency

In accordance with the regulations of
the Agency for International Develop-
ment concerning Registration of Agen-
cies for Voluntary Foreign Aid (AID
Regulation 3) 22 CFR Part 203, promul-
gated pursuant to section 621 of the
Foreign Assistance Act of 1961, as
amended, notice Is hereby given that
a certificate of registration as a volun-
tary foreign aid agency has been Issued
by the Advisory Committee on Voluntary
Foreign Aid of the Agency for Inter-
national Development to the following
agency.
National Association of the Partners of tho

Alliance, Inc., 1518 K Street NW., Wash-
ington, D.C. 20005.
Dated: June 30, 1967.

HERBERT J. WATERS,
Assistant Administrator

for War on Hunger.
[F.R. Doc. 67-8884; Filed, July 31, 190':

8:46 a.m.]

UNITED ISRAEL APPEAL, INC.
Registration as Voluntary Foreign Aid

Agency
In accordance with the regulations of

the Agency for International Develop-
ment concerning Registration of Agen-
cies for Voluntary Forlegn Aid (AID
Regulation 3) 22 CFR Part 203, promul-
gated pursuant to section 621 of the
Foreign Assistance. Act of 1961, as
amended, notice Is hereby given that
a certificate of registration as a volun-
tary foreign aid, agency has been issued
by the Advisory Committee on Voluntary
Foreign Aid of 'the Agency for Inter-
national Development to th following
agency:
United Israel Appeal, Inc., 516 Park Avenue,

New York, N.Y. 10022
Dated: June 30, 1967.

HERBERT J. WATERS,
Assistant Administrator

for War on Hunger.
[F.R. Doc. 67-8885; Filed, July 31, 1907:

8:46 am.]

DEPARTMENT OF THE INTERIOR
National Park Service

[Order No. 401

LAND LIAISON OFFICERS
Delegation of Authority

Land Liaison Officers in the Midwest,
Southeast, Southwest, and Western Re-
gions of the National Park Service are
authorized to:

1, 1967



NOTICES

1. Approve and accept options and
offers to sell or exchange with the United
States lands, or interests in lands, within
areas under the jurisdiction and control
of the National Park Service, and exe-
cute all necessary agreements and con-
veyances incident thereto when the
amount involved does not exceed
$100,000.

2. Accept deeds conveying to the
United States lands, or interests in
lands, within areas under the jurisdic-
tion or control of the National Park
Service.

3, Execute, approve, and administer
contracts not in excess of $50,000 for
appraisals, surveys, and other services
related to and required in the perform-
ance of their official functions, in con-
formity with statutory authority and ap-
plicable regulations, and subject to the
availability of funds.
(245 DM 1, 27 P.R. 6395; 5 U.S.C., sec. 22;
see. 2, Reorganization Plan No. 3 of 1950;
National Park Service Order No. 29, 28 PAL
10306, dated Sept. 20,1963)

Dated: July 18, .1967.
PHILIP 0. STEWART,

Chief, Division of Land
and Water Rights.

IP.R. Doc. 67-8870; Piled, July 31, 1967;
8:45 am.]

STATUE OF LIBERTY NATIONAL
MONUMENT

Notice of Intention To Negotiate
Concession Contract

Pursuant to the provisions of section 5,
Public Law 89-249, public notice is hereby
-given that thirty (30) days after the
date of publication of this notice, the
Ddpartment of the Interior, through the
Director of the National Park Service,
proposes to negotiate a concession con-
tract with Evelyn'Hill, Inc., authorizing
it to continue to provide concession,
facilities and services for the public at
the Statue of Liberty National monu-
ment, for a period of five (5) years.

The foregoing concessioner has per-
formed its obligations under a prior con-
tract to the satisfaction of the National
Park Service and, therefore, pursuant to
the act cited above, is entitled to be
given preference In the negotiation of a
new contract. However, pursuant to the
act cited above, the Secretary is also re-
quired to consider and evaluate all pro-
posals received as a result of this notice.
Interested parties should contact the
Chief, Division of Concessions Manage-
ment, National Park Service, Washing-
ton, D.C. 20240, for information as to the
requirements of the proposed contract.

Dated: July 27, 1967.
LEsLIE P. AEnBEEGER,

Acting Assistant Director,
National Park Service.

[I.R. Doc. 67-8956; 851ed, July 31, 1967;
8:51 am.]

DEPARTMENT OF AGRICULTURE
Office of the Secretary

NORTH DAKOTA AND TEXAS

Designation of Areas for Emergency
Loans

For the purpose of making emergency
loans pursuant to section 321 of the
Consolidated Farmers Home Adminis-
tration Act of 1901 (7 U.S.C. 1961), it
has been determined that in the here-
inafter-named counties in the States of
North Dakota and Texas natural dis-
asters have caused a need for agricul-
tural credit not readily available from
commercial banks, cooperative lending
agencies, or other responsible sources.

No Ta D.UOTA
La Tdoure.

Arana .
Brooks.
Cameron.
Duval.
Ridalgo.
Jim Hogg.
Jim Wells.

Hleberg.llucccz.
SanPatrIclo.
Starr.
IVllacy.
Zapata.

Pursuant to the authority set forth
above, emergency loans will not be made
in the above-named counties after June
30, 1968, except to applicants who pre-
viously received emergency or special
livestock loan assistance and who can
qualify under established policies and
procedures.

Done at Washington, D.C., the 21th
day of July 1967.

OavILLE L. Fun r,
SecretarV.

[P.R. Doc. 67-8896: Filed. July 31, 1907;
8:47 am.]

TEXAS
Designation of Areas for Emergency

Loans
For the purpose of making emergency

loans pursuant to section 321 of the Con-
solidated Furmers Home Administration
Act of 1961 (7 U.S.C. 1961), It has been
determined that in the hereinafter-
named counties In the State of Texas
natural disasters have caused a need for
agricultural credit not readily available
from commercial banks, cooperative
lending agencies, or other responsible
sources.

TM DLS=T Ou
Armstrong. Hutchin-on.
Briscoe. Ilpzcomb.
Carson. Uoorc.
Chlldress. Ochiltrco.
Colllngsworth. Oldharn.
Dalam. Parmer.
Deaf Smith. Potter.
Donley. Randall.
Gray. Roberts.
Hall. Sherman.
Hansford. Swiser.
Hartley. Mheler.
Hemphill.

Baley.
Gactro.
Cochran.
Cr=zby.

Halo.

Hcciley.
Lamb.
Lubbzcl.

Terry_
Yoakum-

Pursuant to.the authority set forth
above, emerg ency loans will not be made
in the above-named counties after June
30, 1968, except to applicants who previ-
ously recelved emergency or special live-
stock loan a.-istance and who can qualify
under established policies and proce-
durez.

Done at Washington, D.C., this 26th
day of July 1967.

Oxvm=z L, Frzxua ,
Secretary.

[P.R. Dec. 67--EZ7; Piled. July 31, 19G7;
8:47 am.]

Rural Community Development
Service

ORGANIZATION AND FUNCTIONS
Notice Is hereby given for the guid-

ance of the public as to the organization
and functions of the Rural Community
Development Service, pursuant to 5
U.S.C. 552, 559.

Organization and functions. The Rural
Community Development Service (RC
DS) is located in Washington, D.C. It is
an agency of the U.S. Department of
Agriculture (USDA) established on Feb-
ruary 24, 1965, by Secretary's Memoran-
dum No. 1570. It Is under the general
direction and supervision of the Assist-
ant Secretary for Rural Development
and Conservation. It does not have a
field organization.

The RCDS provides staff assistance to
the Secretary of Agriculture and the As-
sistant Secretary for Rural Development
and Conservation at the Washington
level in the Implementation and coordi-
nation of rural development programs.
It cooperates with USDA agencies and
other Federal departments on all phases
of rural development. One of its chief
functions is to assist in Implementing the
"outreach" activities of USDA. It does
this by (1) Identifying Federal programs
outside USDA that are still not effectively
reaching rural areas because of difficul-
ties of communicating with a dispersed
rural population; and (2) working with
Federal departments and agencies hav-
Ing such programs to develop effective
means for overcoming these difficulties by
appropriate adjustments in the programs
and by devising appropriate methods of
utilizing the services of the Farmers
Home Administration and other USDA
agencies to facilitate rural development
programs which supplement the regular
programs of these agencies in rural areas.

Material and records maintained by
the RCDS are available to the public in
accordance with regulations published
In 32 F.R. 9723.
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Done in Washington, D.C., this 26th
day of July 1967.

KENNETH M. BIRKMEAD,
Administrator of the Rural

C o m m u n i t y Development
Service.

[P.R. Doe. 67-8942; Filed,' July 31, 1967;
8:51 a.m.]

DEPARTMENT OF COMMERCE
Ausiness and Defense Services

Administration
0

FORSYTH DENTAL CENTER ET AL.
Notice of Applications for Duty-Free

Entry of Scientific Articles
The/ following are notices of the re-

ceipt of applications for duty-free entry
of scientific articles pursuant to section
6(c) of the Educational, Scientific, and
Cultural Materials Importation Act of
1966 (Public Law 89-651; 80 Stat. 897).
Interested persons may present their
views with respect to the question of
whether an instrument or apparatus of
equivalent scientific value for the pur-
poses for which the-article is intended to
be used Is being manufactured in the
United States. Such comments must be
filed In triplicate with the Director, Office
of Scientific and Technical Equipment,
Business and Defense Services Adminis-
tration, Washington, D.C. 20230, within
20 calendar days after date on which this
notice of application is published in the
FEDERAL REGISTER.

Regulations issued under cited Act,
published in the February 4, 1967, Issue
of the FEDERAL REGISTER, prescribe the
requirements applicable to comments.

A copy of each application is on file,
and may be examined during ordinary
Commerce Department business hours
at the Office of Scientific and Technical
Equipment, Department of Commerce,
Room 5123, Washington, D.C.

A copy of each comment filed with the
Director of the Office of Scientific and
Technical Equipment must also be
mailed or delivered to the applicant, or
its authorized agent, if any, to whose
application the comment pertains; and
the comment filed with the Director must
certify that such copy has been mailed
or delivered to the applicant.

Docket No. 67-00126-33-46500. Ap-
plicant: Forsyth Dental Center, 140 The
Fenway, Boston, Mass. 02115. Article:
Diamond Knife for utrathin sectioning,
Microtome model, Polyester I. Manu-
facturer: Walter Rawyler, Switzerland.
Intended use of article: Applicant states:
For preparing ultrathin sections of calcified
tissues for study with the electron
microscope.

Application received by Commissioner of
Customs: June 15, 1967.

Docket No. 67-00129-33-46040. Appli-
cant: Veterans Administration Hospital,
1201 Northwest 16th Street, Miami, Fla.
33125. Article: Electron Microscope, 1
Norelco Model EM-300 and associated
equipment. Manufacturer: Phillips Elec-

tronic Instruments, Holland, Europe. In-
tended use of article: Applicant states:

Medical Research: .A major part of the
electron microscopy work deals with the
structure of ribosomes and strands of de-
-oxyribonuclele acid (DNA). A second im-
portant aspect is the detection of viruses in
various forms of human kidney diseases.

Application received by Commissioner of
Customs: June 20, 1967.

Docket No. 67-00134-65-77040. Appli-
cant: Midwest Research Institute, 425
Volker Boulevard, Kansas City, Mo.
64110. Article: Mass Spectrometer Atlas
Model CH 4B with associated equipment.
Manufacturer: Fried. Krupp Mess- und
Analysentechnik, Bremen, West Ger-
many. Intended use of article: The in-
tended use of this article will be to con-
tinue a program in the syntheses of
complex organic molecules, as potential
chemotherapeutic agents to aid in the
treatment and cure of diseases. Elucida-
tion of the structure of organic molecules
which are relatively nonvolatile and sub-
ject to thermal decomposition will be in-
vestigated in a program for the syntheses
of pest control agents. Complex organic
molecules of carbohydrate derivatives
will be investigated. The article will also
be used for elucidation of structures of
new potential propellents, fuels and oxi-
dizers which are subject to violent de-
composition. Fundamental processes oc-
curring during nucleation of water will
be studied. Mechanisms of thermal de-
composition of polymeric materials to
complement other techniques such as
differential thermal analysis and ther-
mogravimetric analysis will be inves-
tigated. Other uses will be research in
the analysis of pesticides, analysis of the
constituents of the flavors of a variety of
foods, and analysis of air pollution prob-
lems. Application received by Commis-
sioner of Customs: June 22, 1967.

CHARLEY M. DENTON,
Director, Office of Scientific and

Technical Equipment, Busi-
mess and Defense Services
Administration.

[F.R. Doc. 67-8913; Filed, July 31, 1967;
8:48 a.m.]

JEFFERSON MEDICAL COLLEGE
ET AL.

Notice.of Aliplications for Duty-Free
Entry of Scientific Articles

The following are notices of the re-
ceipt of applications for duty-free entry
of scientific articles pursuant to section
6(c) of the Educational, Scientific and
Cultural Materials Importation Act of
1966 (Public Law 89-651; 80 Stat. 897).
Interested persons may present their
views with respect to the question of
whether an instrument or-apparatus of
equivalent scientific value for the pur-
poses for which the article is intended
to be used is being manufactured in the
United States. Such comments must be
filed in triplicate with the Director,
Office of Scientific and Technical Equip-
ment, Business and Defense Services Ad-
ministration, Washington, D.C. 20230,
within 20 calendar days after date on

which this notice of application is pub-
lished in the FEDERAi REGISTER.

Regulations issued under cited Act,
published in the February 4, 1967, Issuo
of the FEDERAL REGISTER, prescribe the
requirements applicable to comments.

A copy of each application Is on file,
and may be examined during ordinary
Commerce Department business hours
at the Office of Scientific and Technical
Equipment, Department of Commerce,
Room 5123, Washington, D.C.

A copy of each comment filed with the
Director of the Office of Scientific and
Technical Equipment must also be
mailed or delivered to the applicant, or
its authorized agent, if any, to whose
application the comment pertains; and
the comment filed with the Director must
certify that such copy has been mailed or
delivered to the applicant.

Docket No. 68-00015-33-46040. Appli-
cant: Jefferson Medical College, 1025
Walnut Street, Philadelphia, Pa. 19107,
Article: Electron microscope Hitachi
Perkin-Elmer model HU-11C and associ-
ated equipment. Manufacturer: Hitachi,
Ltd., Japan. Intended use of article:
Applicant states: .

The Hitachi Model HU-110-1 electron
microscope will be used in a research project
dealing with electron microscopy of cancer of
the cervix and purified preparations of
bacteriophages. A major part of this project
will be concerned with bacteria-bacrlophago
interactions and the DNA content of phages,

Application received by Commissioner of
Customs: July 10, 1967.

Docket No. 68-00023-33-46040. Appli-
cant: The Presbyterian Hospital, Black
Research Building, Room 1014, Columbia
University, 630 West 168th Street, Now
York, N.Y. 10032. Article: Electron
microscope Hitachi Perkin Elmer model
HU-11C. Manufacturer: Hitachi, Ltd.,
Japan. Intended use of article: The
article will be used to study cancer of the
prostate and the effects of various forms
of treatment and Its ability to destroy
these cancer cells. Cell fractions will be
obtained from the surgical specimens and
these also will be studied from an elec-
tron microscopy point of view with nega-
tive staining. Application received by
Commissioner of Customs: July 12, 1967.

Docket No. 68-00024-33-46040. Appli-
cant: The Presbyterian Hospital, Black
Research Building, Room 1014, Columbia
University, 630 West 168th Street, New
York, N.Y. 10032. Article: Electron
Microscope Hitachi Perkin-Elmer model
HS/7S. Manufacturer: Hitachi, Ltd.,
Japan. Intended use of article: The
article will be used to study the ultra-
structure of cancer of the prostate both
in its active and inactive forms, as well as
the effect of various forms of treatment
and its ability to destroy these cancer
cells. The biopsies that are obtained
periodically from patients who had
therapy will be studied for ultrastruc-
tural changes. There will also be cell
fractions that will be obtained from the
surgical specimens and these also will be
studied from an electron microscopy
point of view with negative staining.
Application received by Commissioner of
Customs: July 12, 1967.
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Docket No. 68-00025-33-46040. Appli-
cant: Baylor University Medical Center,
3500 Gaston Avenue, Dallas, Tex. 75246.
Article: Electron microscope Philips
model EM 75-C with sensitimer. Manu-
facturer: Philips Electronics Corp., The
Netherlands. Intended use of article:
Applicant states:

Teaching and research in the area of Elec-
tron Microscopy in Surgical Pathology and
especially in kidney and muscle biopsy and
tumor diagnosis.

Application received by Commissioner of
Customs: July 12, 1967.

Docket No. 68-00026-33-46040. Appli-
cant: 'Mayo Foundation, 200 First Street
Southwest; Rochester, Minn. 55901. Ar-
ticle: Electron microscope Norelco xnodel
EM-300, equipped with two 35 mm. and
70 mm. film cameras, desiccator and
anticontamination device. Manufac-
turer: Philips Electronic and Pharma-
ceutical Corp., The Netherlands. In-
tended use of article: Applicant states:

Electron microscopy of biologic specimens
(muscle and nerve) and of isolated nega-
tively stained subeellular particles, for med-
ical research.,

Application received by Commissioner
of Customs: July 13, 1967.

CHARLEY M. DENroN,
Director, Offe of Scientific

and Technical Equipment,
Business and Defense Serv-
ices Administration.

[FR. Dec. 67-8915; Filed, July 31, 1967;
8:48 am.]

INSTITUTE OF MARINE SCIENCE,
UNIVERSITY OF MIAMI

Notice of Decision on Application for
Duty-Free Entry of Scientific Articles
The following is a decision on an ap-

plication for duty-free entry of a scien-
tific article pursuant to section 6(c) of
the Educational, Scientific, and Cultural
Materials Importatiof Act of 1966 (Pub-
lic Law 89-651; 80 Stat. 897) and the reg-
ulations issued thereunder (32 F.R. 2433
et seq.).

A copy of the record pertaining to
this decision is available for public re-
view during ordinary business hours of
the Department of Commerce, at the
Office of Scientific and Technical Equip-
ment, Department of Commerce, Room
5123, Washington, D.C. 20230.

Docket No. 67=-00033-55-83500. Appli-
cant: Institute of Marine Science; Uni-
versity of Miami, 1 Rickenbacker Cause-
way, Virginia Key, Miami, Fla. 33149.
Article: Deep Sea Reversing Thermom-
eters, Type I-Protected, Type II-Un-
protected. Manufacturer: Watanabe
Keiki Manufacturing Co., Ltd., Tokyo,
Japan. Intended use of article: Research
studies to determine the properties of the
environmental features of the ocean will
be conducted with this article.

Comments: No comments have been
received with respect to this application.

Decision: Application denied. An in-
strument of equivalent scientific value to
the foreign article, for the purposes for
which such article is intended to be used,

is being manufactured in the United
States. Reasons: Applicant acknowledges
that there are two domestic manufac-
turers of deep sea reverzing thermom-
eters--Walter H. Kessler Co., Inc. and
Kahl Scientific Instrument Co. (See at-
tachment number 6 to application.) The
sole basis for the applicant's belief that
no instruments of equivalent scientific
value are being manufactured in the
United States is that the foreign article
is more reliable than the domestic instru-
ments. The claim for superior reliability
of the foreign article Is based on the rel-
ative rate of rejects experienced with the
domestic and foreign deep sea reversing
thermometers. (See attachment number
7 to application.)

However, there are differences of
opinion as to the merits of thermometers
of various manufacturers in regard to
the question of reliability. In order to
establish the superiority of either In-
strument over the other in this respect,
It is necessary to have performance data
obtained under carefully controlled con-
ditions which are validly representative
of the conditions of the intended use and
are derived from statistically valid
samples certified by the manufacturers
to be representative of their production.
We find that neither the data submitted
by the applicant nor other available data
is -sufficient to support a scientifically
valid finding of the superior reliability
of thermometers of one manufacturer
over those manufactured by other firms.

A comparison between the other perti-
nent characteristics and pertinent specl-
fications of the Instruments offered by
the aforementioned domestic manufac-
turers and the similar pertinent char-
acteristics and pertinent specifications of
the foreign article, warrants the conclu-
sion that the domestic instruments are
scientifically equivalent to the foreign
article for the purposes for which such
article is intended to be used.

We have also ascertained that at least
one domestic manufacturer-Walter H.
Kessler Co., Ine.--an deliver the re-
quired deep sea reversing thermometers
within a reasonable time following the
placement of a firm order with the
company.

CnanrMUM M. DZrrol,
Director, OBIce of Scientific and

Technical Equipment, Busi-
ness and Defense Services
Administration.

[F.R. Dcc. 67-8914; Filed. July 31, 1967;
8:48 am.)

UNIVERSITY OF SOUTH FLORIDA

Notice of Decision on Application for
Duty-Free Entry of Scientific Articles

The following is a decli on on an ap-
plication for duty-free entry of a scien-
tific article pursuant to section 6(c) of
the Educational, Scientific, and Cultural
Materials Importation Act of 1966 (Pub-
lie Law 89-651; 80 Stat. 897) and the
regulations Issued thereunder (32 P.R.
2433 et seq.).

A copy of the record pertaining to this
decision Is available for public review
during ordinary business hours of the
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Dapartment of Commerce, at the Office
of Scientific and Technical Equipment,
Department of Commerce, Room 5123,
Washington, D.C. 20230.

Docket No. 67-00044-55-83500. Appli-
cant: University of South Florida, 4202
Fowler Avenue, Tampa, Fla. 33620.
Article: Deep Sea Reversing Thermom-
eters. Manufacturer: Watanabe Keihi
Manufacturing Co., Ltd., Japan- In-
tended use of article: Applicant states:

Dcxp ca watcr temperature czenography
recearch pxoaram. MLacurement of thermo-
metric depth during hydrccnaste i.e., -curate
mezsurement of effects of Ipnezure (depth)
on thermometer readins.

Comments: No comments were re-
ceived with respect to this application.

Decision: Application denied. An in-
strument of equivalent scientific value
to the foreign article, for the purposes
for which such article is intended to be
used, is being manufactured In the
United States. Reasons: Although the
applicant states that to Its kmowledge
no deep sea reversing thermometers are
being made in the United States (See
answer to question 13 on application),
there are two nlown US. manufacturers
of such Instruments: (1) 'i Scientific
Instrument Corp.. and (2) Walter H.
Kessler Co., Inc. The domestic instru-
ments, when compared with the foreign
article with rent to the characteristics
and specifications that are pertinent to
the purpdzes for which such article is
intended to be used, are considered to be
scientifically equivalent to the foreign
article. We have also ascertained that
Walter H. Kessler Co., Inc, can supply
up to 20 of the deep sea reversing ther-
mometers within 3 months, which is con-
Jadered to be reasonably normal industry
delivery time for these instruments.

Cinr.Lnr M& Drsuoe,
Director, Offe of Scientific and

Technical Equipment, Busi-
ness and Defense Services
Administration.

[P.R. Doe. 67-916; Filed, July 31, 167;
8:49 n.m.]

Maritime Administration

AMERICAN MAIL LINE, LTD.

Application for Increase in Sailings
Notice Is hereby given that American

Mall Line, Ltd. has applied for an in-
crease in the maximum number of sub-
sidized railings on Its freight ship serv-
Ice on Trade Route No. 29 US. Pacific!
Far East (as Extended) from 42 safings
to 60 sailinas per annum, and an in-
crease In the number of subsidized ships
from 9 ships to 10 ships. The requested
nmxmiun of 60 sailings per annum in-
cludes the increase of 4 sailings per an-
num requested in American Mail Line's
previous application, notice of which ap-
plication was published In the Fazr.
Rx;is-Er of July 11, 1967 (32 F.R. 10220).

Any person, firm, or corporation hav-
Ing any interest in such application and
desiring a hearing on Issues pertinent to
section 605(c) of the Merchant Marine
Act, 1936, as amended, 46 U.S.C. 1175,
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should by the close of business on Au-
gust 14, 1967, notify the Secretary,
Maritime Subsidy Board in writing, in
triplicate, and file petition for leave to
intervene in accordance with the rules
of practice and procedure of the Mari-
time Subsidy Board.

In the event a hearing is ordered to
be held on, the application under sec-
tion 605(c), the purpose thereof will be
to receive evidence relevant to (1)
whether the application'is one with re-
spect to a vessel to be operated on a serv-
ice, route or line served by citizens of
the United States which would be in ad-
dition to the existing service, or services,
And if so, whether the service already
provided by vessels of U,. registry in
such service, route or line is inadequate,
and (2) whether in the accomplishment
of the purposes and policy of the Act
additional vessels should be operated
thereon.

If no request for hearing and petition
for leave to intervene is received within
the specified time, or if the Maritime
Subsidy Board determines that petitions
to intervene filed within the specified
time do not demonstrate sufficient inter-
est to warrant a hearing, the Maritime
Subsidy Board will take such action as
may be deemed appropriate.

Dated: July 27, 1967.
By order of the Maritime Subsidy

Board.
JAues S. DAwsoN, Jr.,

Secretary.
[F.R. Doe. 67-8946; Filed, July 31, 1967;

8:51 a.m.]

LYKES BROS. STEAMSHIP CO., INC.

Notice of Application
Notice is hereby given that Lykes Bros.

Steamship Co., Inc., has applied for per-
mission for its ships operating on the
Trade Route No. 22-Freight Service
(Line D-Orient Line) to call at ports in
Sarawak and Sabah (North Borneo),
Malaysia.

Any person, firm, or corporation hav-
ing any interest in such application and
desiring a hearing on issues pertinent
to section 605(c) of the Merchant Ma-
rine Act, 1936, as amended, 46 U.S.C.
1175, should by the close of business on
August 14, 1967, notify the Secretary,
Maritime Subsidy Board in writing,. in
triplicate, and file petition for leave to
intervene in accordance with the rules
of practice and procedure of the °Mari-
time, Subsidy Board/Maritime Admin-
istration.

In the event a section 605(c) hearing
is ordered to be held, the pdirpose thereof
will be to receive evidence relevant to
(1) whether the application is one with
respect to a vessel to be operated on a
service, route or line served by citizens of
the United States which would be in ad-
dition to the existing service, or services,
and if so, whether the service already
provided by vessels of U.S. registry in
such service, route or line is inadequate,
and (2) whether in the accomplishment
of the purposes and policy of the Act
additional vessels should be operated
thereon.

If no request for hearing and petition
for leave to intervene is received within
the specified time, or if the Maritime
Subsidy Board determines that petitions
to intervene filed within the specified
time do not demonstrate sufficient inter-
est to warrant a hearing, the Maritime
Subsidy Board will take such action as
may be deemed "appropriate.

Dated: July 28, 1967.

By order of the Maritime Subsidy
Board.

JAmEs S. DAwsoN, Jr.,
I Secretary.

[F.R. Doc. 67-8980; Filed, July 31, 1967;
8:51 am.]

LYKES BROS. STEAMSHIP CO., INC.

Notice of Application

Notice is hereby given that Lykes Bros.
Steamship Co., Inc., has applied for a
maximum of 18 subsidized sailings out-
bound from U.S. Pacific ports in the
range from San Francisco to the Mexi-
can border to ports in the United King-
dom, Republic of Ireland, Continental
Europe (Germany to the Northern border
of Portugal), and the Baltic-Scandi-
navian area. These sailings are to be
operated as an extension to the Com-
pany's existing service on Trade Route
No. 21 (U.S. Gulf/United Kingdom and
Continental Europe).

Any person, firm or corporation having
any interest in such application and
desiring a hearing on issues pertinent to
section 605(c) of the Merchant Marine
Act, 1936, as- amended, 46 U.S.C. 1175,
should by the close of business on August
14, 1967, notify the Secretary, Maritime
Subsidy Board in writing in triplicate,
and file petition for leave to intervene in
accordance with the rules of practice and
procedure of the Maritime Subsidy
Board.

In the event a section 605(c) hearing is
ordered to be held, the purpose thereof
will be to receive evidence relevant to (1)
whether the application is one with re-
spect to a vessel to be operated on a
service, route or line served by citizens of
the United States which would be in ad-
dition to the existing service, or services,
and if so; whether-the service already
provided by vessels of U.S. registry in
such service, route or line is inadequate,
and (2) whether in the accomplishment
of the purposes and policy of the Act ad-
ditional vessels s h o u 1 d be operated
thereon.

If no request for hearing and petition
for leave to intervene is received within
the specified time, or if the Maritime
Subsidy Board determines that petitions
for leave to intervene filed within the
specified time do not demonstrate suffi-
cient interest to warrant a hearing, the
Maritime Subsidy Board will take such
action as may be deemed appropriate.

Dated: July 28, 1967.
By order of the Maritime Subsidy

Board.
JA Es S. DAWSON, Jr.,

Secretary:
[F.R. Doc. 67-8981; Filed, July 31, 1967;

8:51 am.]

DEPARTMENT OF
TRANSPORTATION

Federal Aviation Administration
JOE Docket No. 66-CE-8 I

TELEVISION ANTENNA STRUCTURES
NEAR ST. PAUL, MINN.

Grant of Petition for Discretionary
Review, Opinion and Order

On February '3, 1967, the Federal
Aviation Administration (FAA) issued A
Notice of Grant of Petition for Discre-
tionary Review, Opinion and Order rela-
tive to a proposal by WTCN-TV, Inc,
United TV Inc., and Midwest Radio TV,
Inc., to construct two guyed television
towers in an area near Shoreview, Minn.,
that is considered to be an antenna form,

By letter dated June 9, 1967, United
Television, Inc. (KMSP-TV) advised
that because of zoning problems it was
necessary to locate the tower proposed
for site No. 2 approximately 700 feet
southwest of Its original location. It Is
proposed that site No. 2 be changed from
latitude 45003'34 , , , longitude 93007'20I, ,
to latitude 45°03'29'5", longitude 930-
07'27".

At the new location the structure will
remain within the area the FAA con-
siders to be an antenna farm with a
height not to exceed 2,375 feet above
mean sea level. Therefore, the new site
is also acceptable from an aviation
standpoint.

Order. The Grant of Petition for Dis-
cretionary Review, Opinion and Order
issued In Washington, D.C., on Febru-
ary 3, 1967, is hereby revised to conform
to the above decision.

Issued in Washington, D.C., on July 24,
1967.

C. W. WALKE,
Acting Associate Administrator

for Programs.
[P.R. Doc. 67-8891; Filed, July 31, 107,

8:46 a.m.]

CIVIL AERONAUTICS BOARD
[Docket No. 185521

ANCHORAGE-FAIRBANKS SERVICE
CASE

Notice of Postponement of
Prehearing Conference

Notice is hereby given that the pro-
hearing conference to be held in the
above-entitled matter on August 1, 1967,
is postponed to August 28, 1967, at 10
am., e.d.s.t., In Room 726, Universal
Building, Connecticut and Florida Ave-
nue NW., Washington, D.C., before the
undersigned examiner.

Dated at Washington, D.C,, July 26,
1967.

ESEALI JosEPH L. FITZIITAURICE,
Hearing Examiner.

[F.R. Doc. 67-8907; Filed, July 81,, 1967;
8:48 am.]
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FEDERAL COMMUNICATIONS
COMMISSION

[supp. 81
VHF TELEVISION BROADCAST

STATIONS

Allocation Under Canadian-U.S.A.
Agreement

JuLy 25, 1967.
Amendment of Table A of the 1961

working arrangement for allocation of
VHF Television Broadcast Stations un-
der the Canadian-U.S-. Television
Agreement of 1952.

Pursuant to an exchange of corre-
spondence between the Department of
Transport of Canada and the Federal
Communications Commission, Table A,
Annex 1 of the Television Working
Arrangement under the Canadian-
U.S.A. Television Agreement has been
amended as follows:

31ahiburton, Ontario ........ ---- -J -14L

1 Limitation to protect CBOT, Ottawa, Ontario and
a cchannel allocation at Sudbury, Ontario, and WIE--
TV, Buffalo, N.Y. To be located no les than 170 mile
fron WBEN-TV, Buffalo, N.Y.

Further amendments to Table A will
be issued as public notices In the form of
numbered supplements.

FEDERAL COISMNICATIONS
ComiuissioN,

[SEAL] BN F. WAPLE,
Secretary.

[FIR. Doe. 67-8926; Filed, July 31, 1967;
8:49 a.m.]

[Docket Nos. 17470, 17471; FCC 67M-1247]

COMMUNITY BROADCASTERS, INC.,
AND WEST-STATE BROADCASTING
CO.

Order Regarding Procedural Dates

In re applications of Community
Broadcasters, Inc., Grand Haven, Mich.,
Docket No. 17470, File No. BPH-5650;
West-State Broadcasting Co., Grand
Haven, Mich., Docket No. 17471, File No.
BPH-5697; for construction permits.

Under consideration is a consent
motion for extension of procedural dates
filed on July 1 jointly by the applicants;
and

It appearing, that applicants have
reached agreement whereby West-State
would dismiss its application and hearing
would, accordingly, become unnecessary
and that the Broadcast Bureau, the only
other party to the proceeding, has no
objection to grant of the motion nor to
its early consideration:

Accordingly, it is ordered, That the
consent motion for extension of proce-
dural dates filed by Community Broad-
casters, Inc. and West-State Broad-

casting Co. on July 14, 1967 is granted
and the dates governing future pro-
cedural steps are extended as follows:

Preliminary exchange of engineering
data extended from July 31 to August
4, 1967;

Final exchange of engineering data
eutended from August 15 to August
29, 1967;

Further prehearing conference con-
tinued from August 21 to September 5,
1967 at 9 axm. at which conference a
hearing would be scheduled.

Issued: July 21, 1967.
Released: July 26, 1967.

FEDERAL COMI.TICATIO!3

[srAL] BEr F. WAPLM.
Seccretary.

[P.R. Dec. 67-4927; FI11d. July 31, 1967;
8:49 am.)

[Docket Nos. 163C5, 109C6; FCC 67R-3141

DU PAGE COUNTY BROADCASTING,
INC., AND CENTRAL DU PAGE
COUNTY BROADCASTING CO.

Memorandum Opinion and Order
Enlarging Issues

In re applications of Du Page County
Broadcasting, Inc., Elmhurt, Ill., Dociret
No. 16965, File No. BP-16292; Howard L.
Enstrom and Stanley G. Enstrom, doing
business as Central Du Page County
Broadcasting Co., Wheaton, Ill., Docket
No. 16966, File No. BP-16465; for con-
struction permits.

1. This proceeding Involves the appli-
cation of Du Page County Broadcasting,
Inc. (Du Page County) for a new stand-
ard broadcast station at Elmhurst, Ill.;
and the mutually exclusive application
of Central Du Page County Broadcasting
Co. (Central Du Page) for a new stand-
ard broadcast station at Wheaton. 1l.
The applications were dezignated for
hearing by Memorandum Opinion and
Order (FCC 66-958), 31 F.R. 14465, pub-
lished on November 10, 1960. Presently
before the Review Board is a petition
to enlarge Issues by Du Page County on
May 23, 1967, requesting the addition
of eight Issues against Central Du Page
relating to character qualifications.
transmitter site, compliance with § 13.30
of the rules, and financlal qualflcations.1

2. The subject petition was filed ap-
proximately 6 months after the expira-
tion of the time for filing specified in
§ 1.229 of the rules. To show good cause
for this tardiness, Du Page County
merely states that "the facts presented
have only recently come to the attention
of the petitioner." The Board does not
regard this statement as adequate to
establish good cause for the delay;

'The following related pleadinCg are alco
before the Board: (a) Opposition. filed on
Juno 16, 1967. by Central Du Page; (b)
Broadcast Bureau's comments. flled on Juno
16,1967. and (c) reply to (a),filed on July 10,
1967, by Du Page County.

therefore, under the test set forth by
the Board in The Edgefield-Saluda Radio
Co.. the Board has examined the plead-
Ings to determine whether (a) serious
public interest questions are presented,
and (b) the litelihood of proving the
respective allegations is so substantial
as to outweigh the public interest benefits
Inherent In the orderly and fair admin-
istration of the Commlsion's busines.
Based upon this examination, we find
that, except for the matter discussed in
the paragraph next below, Du Page
County's allegations do not meet these
standardz. The requested character is-
ues are bascd primarily on 2llegation3

that Howard Enstrom, one of Central
Du Page's principaIs, attempted to
jeopxdize the availability of Du Page
County's proposed transmitter site by
offering to purchase that site; and that
Central Du Page's representations to the
Commisslon concerning the location of
its proposed studio conflict with repre-
sentations made to local zoning authori-
ties. Central Du Page has adequately
explained the alleged Inconsistent state-
ments regarding the location of its pro-
posed studio; and, although there Is
some conflict between the affidavit from
the owner of Du Page County's proposed
site and the afidavit submitted by En-
strom, we do not believe that an attempt
to resolve this conflict at a hearing
would be productive of evidence of deal-
lonal value, particularly in light of the

fact that In a second affidavit submitted
with the reply pleading, the owner of the
site equivocates from the position tahen7
In the original affidavit Te requested
§ 73.30 issue is overcome by material
submitted with the opposition, and the
requested financial issue, as pointed out
by the Broadcast Bureau, is premature
until such time as It appears that Central
Du Page must acquire additional land
for Its transmitter site and that this
acquisition will affect its financial
qualifications.

3. The requested Issues pertaining to
Central Du Page's proposed an itter
site are supported by the allegation that
Central Du Page's amended application
reflects that its proposed tower would
be constructed on land it now owns and
land on property adjacent to that which
It owns; and an affidavit, executed on
May 4. 1967, of Mrs. Xatharine Cline,
president of the organization which ovns
the adjacent property, stating that she
has not given permission to utilize this
property for the construction of a radio

25 FCC 2d 149. 4 Rn 2d 611 (1956). Alzo
cre Roran Television. Inc., FCC 67R-231, re-
lezxzd July 12 1967.
aIn her original affidavit, the o-ner of the

rlto stated that Dntrom "had a definite de-
tire to obtain that property," and "offered
us a premium price over and above that
which wa contained in our agreement with
(Du Page County).' In reply to the opposi-
tlon (in rhlch Enstrom stated, among other
thinga, that he did not know the price agreed
upon) the omer in another affidavit states
that Enstrom "rJd he was Interested in
building on the property" and "gave me to
understand that he could pay more for the
property than our existing contract."
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tower, and that at present she "has no
plans" to permit such a use. In opposi-
tion, Central Du Page submits an affi-
davit from Enstrom, who states that he
had several conversations with Mrs.
Cline (and her husband) concerning an
exchange of property which would have
permitted the utilization of the adjacent
land as proposed, and that these discus-
sions led him to believe that the land
would be available. Regardless of what
Mrs. Cline appeared to have been willing
to do regarding the disputed property in
the past, it is clear from her May 4 affi-
davit that she does not now intend to
permit Central Du Page to use the prop-
erty. We are therefore constrained to add
an issue to determine whether Central
Du Page has sufficient land available to
build its tower as proposed.'

Accordingly, it is ordered, That the pe-
tition to enlarge issues, filed on May 23,
1967, by Du Page County .Broadcasting,
Inc., is granted to the extent indicated
herein, and denied in all other respects;
and

It is further ordered, That the issues in
this proceeding are enlarged by the ad-
dition of the following issue: To deter-
mine what land is available to Central
Du Page County Broadcasting, Inc., for
a transmitter site, and-whether the land
available is sufficient to effectuate its
proposal.

Adopted: July 24, 1967.
Released: July 26, 1967.

FEDERAL COMMUNICATIONS
ComInssIoN,6

[SEAL3 BEN F. WAPLE,
Secretary.

[P.R. Doe. 67-8928; Filed, July 31, 1967;
8:50 a.m.]

[Docket Nos. 17316, 17317; FCC 671M-1251]

ROVAN TELEVISION, INC., AND
ROMAC MACON CORP.

Order Scheduling Hearing
In re applications of Rovan Television,

Inc., Macon, Ga., Docket No. 17316, File
No. BPCT-3571; Romac Macon Corp.,
Macon, Ga., Docket No. 17317, File No.
BPCT-3684; for construction permit for
new television broadcast station.

The Hearing Examiner having under
consideration the "Statement of Rovan
Television, Inc.," filed July 17, 1967, in
the above-captioned proceeding, stating
that this applicant elects to participate
in the consolidated proceedings (Dockets
Nos. 17005, 17517, and 17518) with re-
spect to the § 1.65 issues applicable to
the Romac Baton Rouge Corp. applica-
tions therein and the Romac Macon

' Du Page County also requests an issue
to determine whether Central Du Page will
be able to adjust and maintain its directional
antenna system, but this request Is not sup-
ported by factual allegations sufficient to
permit the addition of the issue at this time
and will be denied.

5Board members Berkemeyer and Slone
absent.

Corp. application herein, and that
Rovan is agreeable to the heretofore
scheduled dates, in the Baton Rouge
hearings, of July 21, 1967, for exchange
of exhibits re Issues 1 and 2 herein and
September 11, 1967, for the hearing on
these issues:

Accordingly, it is ordered, That the
proposed exhibits of Romac Macon Corp.
on Issues 1 and 2 herein shall -be ex-
changed by July 21, 1967, and that the
hearing on said issues will commence on
September 11, 1967.

Issued: July 24, 1967.
Released: July 26, 1967.

FEDERAL COLrIMuNICATIONS
- Cs~OMSSION,

[SEAL] BEN F. WAPLE,
Secretary.

[P.R. Doe. 67-8929; Filed, July 31, 1967;
8:50 a.m.]

FEDERAL M ARITIME COMrfMlSSION
STOCKARD SHIPPING & TERMINAL

CORP. AND ATLANTIC & GULF
STEVEDORES, INC.

Notice of Agreement Filed for
Approval

Notice is hereby given that the follow-
ing agreement has been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763, 46
U.S.C. 814).

Interested parties may inspect and
obtain a copy of the agreement at the
Washington office of the Federal Mari-
time Commission, 1321 H Street NW.,
Room 609; or may inspect agreements at
the offices of the District Managers, New
York, N.Y., New Orleans, La., and San
Francisco, Calif. Comments with refer-
ence to an agreement including a re-
quest for hearing, if desired, may be
submitted to the Secretary, Federal
Maritime Commission, Washington, D.C.
20573, within 20 days after publication
of this notice in the FEDERAL REGISTER.
A copy of any such statement should also
be forwarded to the party fling the
agreement (as indicated hereinafter),
and the comments should indicate that
this has been done.

Notice of agreement filed for approval
by:
Mr. Francis A. Scanlan, Kelly, Deasey, and

Scanlan, 926 Four Penn Center Plaza, Phil-
adelphia, Pa. 19103.

Agreement No. T-2055 between Stock-
ard Shipping & Terminal Corp. (Stock-
ard) and Atlantic & Gulf Stevedores, Inc.
(Atlantic & Gulf), is an agreement cov-
ering the operation of Pier 8, Locust
Point Marine Terminal (Baltimore, Md.).
Under the terms of the Agreement,
Stockard will perform clerking, checkt~g,
and billing for certain services and At-
lantic & Gulf will perform all the steve-
doring controlled by Stockyard for vessels
berthing at Pier 8. The parties agree to
jointly provide certain equipment and to

share equally the profits and losses for
terminal and stevedoring operations,

Dated: July 27, 1967.
By order of the Federal Maritime Com-

mission.
THOMAS Lisi,

Secretary.
[P.R. Doe. 67-8944; Filed, July 31, 1007;

8:61 am.)

FEDERAL TRADE COMMISSION
CIGARETTES

Testing for Tar and Nicotine Content
The Federal Trade Commission, hav-

ing been advised by the staff that the
cigarette testing laboratory has satis-
factorily completed its trial tests, hereby
issues directions to Its staff to commence
the first formal test, under the following
conditons:

1. Smoke cigarettes to a 23 mm. butt
length, or to the length of the filter and
overwrap plus 3 nun. if in excess of
23 mam.,

2. Base results on a test of 100 ciga-
rettes per brand, or type,

3. Cigarettes to be tested will be
selected on a random basis, as opposed
to "weight selection",

4. Determine particulate matter on a
"dry" basis employing the gas chroma-
tography method published by C. H.
Sloan and B. J. Sublett in Tobacco
Science 9, page 70, 1965, as modified by
F. J. Schultz' and A. W. Spears' report
published in Tobacco Vol. 162, No. 24,
page 32, dated June 17, 1966, to deter-
mine the moisture content,

5. Determine and report the "tar"
content after subtracting moisture and
alkaloids as nicotine) from particulate
matter,

6. Report tar content to the nearest
whole milligram and nicotine content
to the nearest Y1o milligrams.

The Commission directs that the test
cover approximately 50 of the major
brands and types (many brands are sold
as regular, and king size, or filter, etc.)
and all brands for which any tar or
nicotine statement appears on the label
or in the advertising. With respect to the
latter, one purpose of the test will be to
determine the accuracy of such state-
ment. Cigarettes for testing will be pur-
chased on the open market In 50 locali-
ties throughout the United States."

Issued: July 31, 1967.
By the Commission.

JOSEPH W. SIIVA,
Secretary.

[P.R. Doc. 67-8078; Piled, July 3i, 1001,
8:51 a .,

'A statement of considerations (CommIs-
sloner MacIntyro not participating) and the
separate statement of Chairman Dixon filed
as part of the original document. Copies of
these statements may be obtained from the
Federal Trade Commission, Washington,
D.C. 20580.
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NOTICES

FEDERA. POWER COMMISSIiN
[Docket No. G-11181., etc.]

GAS GATHERING CORP. ET AL.

Notice of Applications for Certificates,
Abandonment of Service and Peti-
tions To Amend Certificates I

JULY 21, 1967.
Take notice that each of the Applicants

listed herein has filed an application or
petition pursuant to section 7 of the
Natural Gas Act for authorization to sell
natural gas in interstate commerce or to
abandon servic heretofore authorized as
described herein, all as more fully de-
scribed in the respective applications and
amendments -which are on file with
the Commission and open to public
inspection.

Protests or petitions to Intervene may
be filed with the Federal Power Com-
misson, Washington, D.C. 20426, in ac-
cordance with the rules of practice and
procedure (18 CFR 1.8 or 1.10) on or
before August 10, 1967.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the Fed-
eral Power Commission by sections 7 and
15 of the Natural Gas Act and the Com-
mission's rules of practice and procedure,
a hearing will be held without further
notice before -the Commission on all ap-
plications in which no protest or petition
to intervene is filed within the time re-
quired herein if the Commission on its
own review of the matter believes that
a grant of the certificates or the authori-
zation for the proposed abandonment is
required by the public convenience and
necessity. Where a protest or petition for
leave to intervene is timely filed, or
where the Commission on its own motion
believes that a formal hearing is required,
further notice of such hearing will be
duly given: Provided, however, That pur-
suant to § 2.56, Part 2, Statement of
General Policy and Interpretations,
Chapter I of Title 18 of the Code of Fed-
eral Regulations, as amended, all per-
manent certificates of public convenience
and necessity granting applications, filed
after April 15, 1965, without further no-
tice, will contain a condition precluding
any filing of an increased rate at a price
in excess of that designated for the par-
ticular area of production for the period
prescribed therein unless at the time of
filing such certificate application, or
within the time fixed herein for the filing
of protests or petitions to ntervene the
Applicant indicates in writing that it is
unwilling to accept such a condition. In
the event Applicant is unwilling to ac-
cept such condition the alplcation will
be set for formal hearing.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicants to appear or
be represented at thehearing.

GORDON Al. GRNr,
Secretary.

IThis notice does not provide for consoll-
dation for hearing of the several matters
covered herein, nor should It be so construed.
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NOTICES

[Docket No. R168-11, etc.]

GULF OIL CORP. ET AL.
Order Providing for Hearings on and

Suspension of Proposed Changes
in Rates I

JULY 21, 1967.
The Respondents named herein have

filed proposed increased rates and
charges of currently effective rate sched-
ules for sales of natural gas under Com-
mission jurisdiction, as set forth in Ap-
pendix A hereof.

The proposed changed rates and
charges may be unjust, unreasonable,
unduly discriminatory, or preferential,
or otherwise unlawful.

1Does not consolidate for hearing or dis-
pose of the several matters herein.

The Commission finds: It is in the
public interest and consistent with the
Natural Gas Act that the Commision
enter upon hearings regarding the law-
fulness of the proposed changes, and that
the supplements herein be suspended and
their use be deferred as ordered telow.

The Commission orders:
(A) Under the Nitural Gas Act, par-

ticularly sections 4 and 15. the regula-
tions pertaining thereto (18 CFR Ch. I),
and the Commission's rules of practice
and procedure, public hearings shall be
held concerning the lawfulncss of the
proposed changes.

(B) Pending hearings and deciions
thereon, the rate supplements herein are
suspended and their use deferred until
date shown in the "Date Suspended
Until" column, And thereafter until made

11181

effective as prescribed by the Natural
Gas Act.

(C) Until otherwise ordered by the
Commisson, neither the suspended
supplements, nor the rate schedules
sought to be altered, shall be changed
until disposition of these proceedings or
e.xplration of the suspension period.

(D) Notices of intervention or pati-
tions to intervene may be filed with the
Federal Power Commission, Washington,
D.C. 2042G, in accordance with the rules
of practice and procedure (18 CFR 1.8
and 1.37(f)) on or before September 15,
1967.

By the Commisston.

[s=lA] Gon or. M. G-n=.r,
Seeretarsj.

Asrrr.'ocz A

Rate Sup- Amount Mto edzto MCt, rcr 7Icf Ei

Docket Bespondent robed- plo- Purchiaser ad producing area C.Icanu-lii ~ uazs pr.L ~a
No. nle mncroa tr- untl- lttin Prwpcd r £anl

:No. No. pradca effzct i.w d dccsrat Nos.

RIGS-1L_ Gulf Oil Corp., Post 49 5 Northern Natural Ga Co. (North 2--3 C-23-C7 '5-I-57 1-1-3 a-15.5 I- l7.
Office Box 15S9, Hansford Field, Hawfurd County,
Ta,Oka. 74102. Te.) (RR. District No. IQ).... 123 5......... 6-5-. 'S--C 1-.3 51. '

---do 1-. 5 Northern Natural Gas Co. (South 5 0:3-67 5-1-C7 I-I-C3 "I5.01 :47r1.19
Glenwccd Field Bcavr County,
Okla.) (Panhandle Area).

---- do ...... . 141 7 Northern Natural Gas Co. (Nrthwert 02-3 C,2-67 2 6- 147 1-1-C3 3915.5 14817.5
Dower Field, Beavor County, Okla.)
(PN andla Area).

----- do 2............ Northern Natural Ga Co. (North C3I 5-3- 1- 2 _ 7 1- -3 219.5 i#,17.5
Hutchinzon Field Hamford Coun-
ty, Tex.) (RR. District No. 10).

B16-12-. A.A. Cameron, d.b.a. 2 17 Cities Secrvice Ocs Co. (Kir: No. 3 7,"-3 0-.3-C 17-2-C7 12-S2I-G 917L0 fsrir.o
Cameron Oil Co. Well, Stephens County, Okl.)
(Operator) et 3L, (Oklbhom "Othe" Arca).
co Smith, Leaming,
and Swan. 9O7 City
National Bldg.,
Oklahoma City,
Okl. 73102.

BI6S-13 Sinlair Ofl& Gas 231 4 Florida Gas Trawcmis!lon Co. (ral. 4,2S1 0-:3-CT '7-23-CT 12-23-G J1121S0 43192.5
Co. (Operator) et aclos Field, Mata-erda Ccupty,
Ul, Post Office Box Tmx.) (Rt. District No.3).
521, Tulsa, Okl.
74102, Attn: Mir.
P. T. Davis.

2 Theztated effective date is the effective date requested by ReItondent.
2 Two-step periodic rate increase.
4Pressure base is 14.65 p-s.La.
5 Subject to a downward B.t.u. adjustment
5Initial certificated rate and settlement rate In Gulf's company-wile rzteclcet.

Settlement order issued Apr. 25, 1963, in Docket Nos. G-Q0 ct al. M oratrium
period fired Apr. 1, 1905.

nnd es base rate of 15.0 cents plus upward B.t.u. adjustment b~foro lnmraza
and base rate of 17.0 ceats plus upward B.t.u. adjustment ufter iercass. B=e rates
subject tb upward and downward B.t.u. adjustment.

rerbIR! rate tcsas
'Tho ztatl eff:3io ela!Q 13 tL0% f5r! day aftr M ran Of tL2 a !utcay nctf2o.

13 'pp2=b!3. to Kfr~z No. 3 WCll.
u Irra rnarn~t rate to coantrzstuafy pedlalk I t perf: 11: rats.
12 Flt!nt rats r provelI by CL:aclzr= L-zead July 1, 152.3, in D~Ct

No~. 0- :3i ct ci., rz amnl:J. Ccriou n fli=:5 ratC la C IzePLCi SE:*. 1
1255lr.

A. A. Candron doing business as Cameron
Oil Co. (Operator), et al. (Cameron), re-
quest waiver of the statutory notice to per-
mit a retroactive effective date of january
10, 1967, the date of first production from
the Kirk No. 3 Well. Good cause has not been
shown for waiving the 30-day notice require-
ment provided in section 4(d) of the Natural
Gas Act to permit an earlier effective date
for Cameron's rate Ming and such request is
denied.

All of the producers' proposed rates and
charges exceed the applicable area price levels
for increased rates as set forth In the Com-
mission's Statement of General Policy No.
61-1, as amended (18 CFR 2.56).

[P.R. Doe. 67-8772; Fied, July 31, 1967;
8:45 am.]

IDochcb 1o. CPFC-21]

LONE STAR GAS CO.

Notice of Application

JuLy 25. 1967.
Take notice that on July 19, 19G7, Lone

Star Gas Co. (Applicant), 301 South Har-
wood Street, Dallas, Tex. 75201, filed In
Docket No. CP68-21 an application pur-
suant to subsection Mb) of section 7 of
the Natural Gas Act for perm Usion and
approval of the Commission to abandon
certain natural gas facilities, all as more
fully set forth in the application which
is on file with the Commisslson and open
to public inspection.

Sjeclficaliy, Applicant seeks permis-
slon and approval to abandon the opera-
tion of Its 1,020 horsepower Fox Com-
prezsor Station No. 1 located in Carter
County, O11a., consisting of six 170 horse-
power compressor units together with
dehydrator, buildings, piping, valves,
headers,. fittings, and other
appurtenances.

Applicant states that said compressor
facilities, installed in 1921 and 1922, have
not been In operation for approximately
3 years and are no longer needed becau3e
of diminished natural gas supplies and
operational changes In this area. Appli-
cant further states that the proposed
abandonment would not affect the serv-
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NOTICES

ice now being rendered to any customer
in any way as its Fox Compressor Station
No. 2 will continue in operation and has
sufficient capacity to handle the volumes
of natural gas in that portion of its
pipeline system.

Applicant estimates the total cost of
removal of the facilities proposed to be
abandoned at approximately $11,500. Ap-
plicant further estimates the salvage
value of said facilities at approximately
$18,000.

Protests or petitions to intervene may
be filid with the Federal Power Com-
mission, Washington, D.C. 20426, in ac-
cordance with the rules of practice and
procedure (18 CFR 1.8 or 1.10) and the
regulations under the Natural Gas Act
(§ 157.10) on or before August 21, 1967.

Take further notice that, pursuant to
the authority contained in and subject
to the Jurisdiction conferred upon the
Federal Power Commission by sections
7 and 15 of the Natural Gas Act and the

Commission's rules of practice and pro-
cedure, a hearing will be held without
further notice before the Commission
on this application if no protest or peti-
tion to intervene is filed within the time
required herein, if the Commission on its
own review of the matter finds that per-
mission and approval for the proposed
abandonment is required by the public
convenlence and necessity. If a protest
or petition for leave to intervene is
timely filed, or if the Commission on its
own motion believes that a formal hear-
ing is required, further notice of such
hearing will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

[Docket No. RI68-101

TAMARACK PETROLEUM CO., INC.

Order Accepting Contract and Agree-
ments, Providing for Hearing on and
Suspension of Proposed Change In
Rate

JULY 21, 1007.
On June 26, 1967, Tamarack Petroleum

Co., Inc. (Tamarack) I tendered for fil-
ing a proposed change In its presently
effective rate schedule for sales of nat-
ural gas subject to the jurisdiction of the
Cromission. The proposed change, which
constitutes an increased rate and charge,

GORDON M. GRANT, is designated as follows:
Secretary.

[P.R. Doe. 67-8$73; Filed, July 31, 1967; lAddress Is: 413 First Savings and Loan
8:45 am.] Building, Midland, Tex. 10704.

Effect- Cents per Mef Rate In of.
Rate Sup- Amount Date ivo date Data feet sub.

Docket Respondent sched- pie- .Purchaser and producing area of ling unless suspended Jest to fe.
No. ule ment annual ten! sus- until- Rate Proposed fund In

No. No. Increase dered pended in increased docket
effect rate Nos.

R 16--0.... Tamarack Petroleum 13 24 Northern Natural Gas Co. (Buck- -------... 6-26-67 37-25-67 (Accepted)
Co., Inc., 413 First 13 ' 5 horn (Eilenburger) Field, Crock------6-26-67 3 7-2Z.-7 (Accepted). ........
Savings and Loan 16 56 ett County, Tex.) (%R. District 6-26-67 7-25-67 (Accepted).............
Bldg., Midland, 15 67 No. 7-C) (Permlan asn Area). $M0 6-26-67 37-25-67 12-25-67 11.0 410.5 11154I .
Tex. 79704. 1 1_1_1_

I Supplemental Agreement dated May 23,1067, which releases all dedicated acreag
from basic contract dated Sept 15 1958, except acreage In section 16, Block
which was the only proven productive acreage.

' The stated effective date is the effective date proposed by Respondent. -
4 Contract dated May 24, 1967. Renegotiated contract which covers acreage re-

leased from Sept. 15,1958, contract, plus additional acreage. Rate under renegotiated
contract is 16.0 cents per Mcf.

Interim Agreement date May 25,1967, provides for lower rate-of-take from Smith

1-15 Unit until completion of Northern's facilities, and a deduction of 9 cent per
Mef for treating gas from such unit.

6 Applies only to acreage released from Sept. 15, 1953, contract.
7 Renegotiated rate increase.
I Pressure base is 14.65 p.s.i.a.
I Rate provided for in renegotiated contract dated May 24, 1907 (Supplement

No. 6). .

Tamarack Petroleum Co., Inc. (Tam-
arack) proposes a renegotiated rate in-
crease from 11.0 cents to 16.5 cents per
Mcf, amounting to $660 annually, for a
sale of gas to Northern Natural Gas Co.
(Northern Natural) from the Buckhorn
(Ellenburger) Field, Crockett County,
Tex. (Railroad District No. 7-C) (Per-
mian Basin Area). The proposed in-
creased rate exceeds the applicable area
base rate of 14.5 cents per Mcf prescribed
by Opinion Nos. 468 and 468-A. Tam-
arack has not submitted a quality state-
ment establishing the applicable area
ceiling rate for the subject sale. Under
the circumstances, we believe that Tam-
arack's proposed rate increase to 16.5
cents per Mcf should be suspended for
5 months from July 25, 1967, the pro-
posed effective date, as herein ordered.

The proposed changed rate and charge
may be unjust, unreasonable, unduly dis-
criminatory, or preferential, or otherwise
unlawful.

Concurrently with the filing of its
notice of change in rate, Tamarack sub-
mitted a supplemental agreement dated
May 23, 1967, which releases all dedicated
acreage, except that in Section 16,20 from
a previous contract with Northern Nat-
ural dated September 15, 1958,n and a

10 This acreage will remain dedicated to the
September 15, 1958, contract at the 11.0 cents
per Mef rate.

u Designated as Supplement No. 4 to Tam-
arack's FP0 Gas Rate Schedule No. 13.

renegotiated contract dated May 24,
1967, which covers the acreage released
from the 1958 contract and provides for
the proposed rate increase from 11.0
cents to 16.5 cents per Mcf." Tamarack
also filed an interim agreement dated
May 25, 1967, covering the Smith 1-15
Unit. The interim agreement provides
for a lower rate-of-take from this unit
until completion of Northern Natural's
related facilities, and a deduction of 0.75
cent per Mcf for treating gas from such
unit.V' We believe that it would be in the
public interest to accept for filing Tam-
arack's aforementioned contract and
agreements to become effective on July
25, 1967, the proposed effective date, but
not the proposed rate contained therein
which will be suspended as indicated
below.

Except for the stay of the moratorium
in Opinion No. 468, Tamarack's proposed
rate increase would be rejectable be-
cause it is in pxcess of the applicable area
ceiling determined in Opinion No. 468.
If the moratorium is ultimately upheld
upon judicial review, Tamarack rate in-
crease will be rejected ab inito.

The Commission finds:
(1) Good cause has been shown for ac-

cepting for filing Tamarack's proposed
contract and agreements, designated as

1Designated as Supplement No. 5 to Tam-
arack's FPC Gas Rate Schedule No. 13.

2 Designated as Supplement No. 6 to Tam-
arack's FPC Gas Rate Schedule g'o. 13.

Supplement Nos. 4, 5, and 6 to Tama-
rack's FPC Gas Rate Schedule No. 13,
and for permitting such supplements to
become effective on July q5, 1967, the
proposed effective date.

(2) It is necessary and proper in the
public interest and to aid in the enforce-
ment of the provisions of the Natural Gas
Act that the Commission enter upon a
hearing concerning the lawfulness of the
proposed change, and that Supplement
No. 7 to Tamarack's FPC Gas Rate
Schedule No. 13 be suspended and the use
thereof deferred as hereinafter ordered,

The Commission orders:
(A) Tamarack's proposed c o n t r a c t

and agreements, designated as Supple-
ment Nos. 4, 5, and 6 to Tamarack's FPC
Gas Rate Schedule No. 13 are accepted
for filing and permitted to become ef-
fective on July 25, 1967.

(B) Pursuant to the authority of the
Natural Gas Act, particularly sections 4
and 15 thereof, the Commission's rules of
practice and procedure, and the regula-
tions under the Natural Gas Act (18 CFR
Ch. I), a public hearing shall be hold
upon a date to be fixed by notice from the
Secretary concerning the lawfulness of
the proposed Increased rate and charge
contained in Supplement No. 7 to Tama-
rack's FPC Gas Rate Schedule No, 13.

(C) Pending a hearing and decision
thereon, the above-designated rate sup-
plement Is hereby suspended and the use
thereof deferred until December 25, 1967,
and thereafter until such further time as
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it is made effective in the manner pre-
scribed by the Natural Gas Act.

(D) Neither the supplement hereby
suspended, nor the rate schedule sought
to be altered thereby, shall be changed
until this proceeding has been disposed
of or until the period of suspension has
expired, unless otherwise ordered by the
Commission_

(E) Tamarack shall file with the Com-
mission as a condition of this order
within 45 days of the date of Issuance of
this order a statement setting forth
either that the old gas-well gas sold
under the subject rate schedule accords
with all pipeline quality standards estab-
lished in Opinion No. 468 and 468-A, orin
-which respects the old gas-well gas
deviates from such standards; the agreed
cost to the purchaser to bring it to the
pipeline quality standards established
there with respect to each quality de-
viation; any upward and downward
B.t.u. adjustment; and the resulting ap-
plicable area rate for the gas. Such state-
ment shall be signed by both the seller
and the purchaser. If the seller and the
purchaser are unable to agree upon any
or all of the particulars entering into the
computation of the applicable area rate,
the seller sha file the statement herein
required which shall indicate the ab-
sence of agreement and supply the infor-
mation required to compute the appli-
cable area rate as well as the contentions
of the parties with respect to the quality
and amount of the adjustment for any
item in dispute. The purchaser may file
a separate statement setting forth Its
views within the period herein provided.

(F) Notices of intervention or peti-
tions to intervene may be filed with the
Federal Power Commission, Washington,
.D.C. 20426, in accordance with the rules
of practice and procedure (18 CFR 1.8
and 1.37 (f)) on or before September 6,
1967.

By the Commision.

[sEAL] GoRno M. GnANT,
Secretary.

[P.R. Doc. 67-8773; Piled, July 31, 1967;
8:45 a.m.]

[Project No. 2640]

KANSAS CITY STAR CO.

Notice of Application for License
for Constructed Project

Jury 24, 1967.
Public notice is hereby given that ap-

plication for license has been med under
the Federal Power Act (16 U.S.C. 79la-
825r) by The Kansas City Star Co., Flam-
beau Paper Division (correspondence to:
Norman C. Hoefferle, General Manager,
The Eansas City Star Co., Flambeau
Paper Division, Park Falls, Wis. 54552)
for constructed Project No. 2640, known
as Upper 1Rydro-Electric Project, located
on North Fork of Flambeau River in the
City of Park Falls in Price County, Wis.

The existing project consists of: (1) A
reinforced concrete gravity dam approxi-
mately 100 feet long and 15 feet high;
(2) four steel tainter gates, each 20.5 feet

long; (3) a needle log) dam approxi-
mately 44 feet long; (4) a reservoir with
a maximum operating head of 19.3 feet
at elevation 1487.4 feet (U.S.G.S.); (5)
a 1,300-foot long power canal; (6) three
short open reinforced concrete flumes
with steel headgates; (7) a powerhouse
containing three 050 horsepower turbines
and two 450 lIw generators (one turbine
not in use); and (8) appurtenant
facilities.

Protests or petitions to Intervene may
be filed with the Federal Power Commis-
sion, Washington, D.C. 20420, In accord-
ance with the rules of practice and pro-
cedure of the Commission (18 CFR 1.8 or
1.10). The last day upon which protests
or petitions may be filed s September 6,
1967. The application is on file with the
Commission for public Inspcction.

Goaaoor M. GMir,
secretarl.

[F.R. Dc. 67-8872; Filed, July 31, 1967
8:45 am.]

IDoc1 ot1io. r-73G3]

NORTHWESTERN PUBLIC SERVICE CO.

Notice of Application
JuLy 25,1967.

Take notice that on July 13, 1907,
Northwestern Public Service Co. (Appli-
cant) filed an application seeLing an
order pursuant to section 204 of the Fed-
eral Power Act authorizing the issuance
of $2 million in short term promissory
notes.

Applicant is incorporated under the
laws of the State of Delaware with Its
principal business oMce at Huron, S.
Dah., and is engaged in the electric
utility business in the States of North
Dakota and South Dakota.

The notes will be Issued on or before
December 31, 1967, and the maturity
dates thereof will not be later than 360
days from their date of Issuance. The
notes will be Issued to a commercial
bank or banks and the interest rate is
expected to be the prime commercial rate
of the Chase Manhattan Bank as in ef-
fect from time to time when the notes
are outstanding.

The proceeds will be used to finance
in part Applicant's 1967 construction
program which is expected to cost ap-
proximately $5.5 million. This program
includes $1.1 million for some 85 miles of
transmission line and $1 million for three
substations.

Any person desiring to be heard or to
make any protest with reference to the

-application should, on or before August
17, 1967, Me with the Federal Power
Commission, Washington, D.C. 20426,
petitions or protests in accordance with
the Commission's rules of practice and
procedure (18 CFR 1.8 or 1.10). The ap-
plication is on file with the Commisson
and Is aliailable for public inspection.

GO0ox LT. GnANZ,
Secretary.

[F.R. Do. 67-8874; Flcd. July 31, 19G7;
8:45 a.m.]

FEDERAL RADIATION COUICIL
RADIATION PROTECTION GUIDANCE

FOR FEDErIAL AGENCIES

Memorandum for the President

Ju 21, 157.
Pursuant to Executive Order 10331 and

Public Law 86-373 the Federal Radia-
tion Council transmits to you its find-
ings and recommendations for the guid-
ance of Federal agencies in the conduct
of their radiation protection activities as
they apply to the underground mining of
uranium ore.

In prior memorandums and reports the
Council has ex-preszed the philosophy
that guidance for radiation protection
involves achieving a balance betw7een the
rls of radiation-induced injury and the
benefits derived from the practice, cai-
ing the exposure to radiation. An im-
plicit part of such a balance Is a ne az-
Zity for considering the relation batween
the difficulties involved in reducin- radi-
ation eXPosures by a given amount and
the rr'-- that might be aszociated w-ith
that amount of exposure.

As,2esment of radiation hazards in
undcrground uranium mines. The Coun-
cll has reviewed available information on
the radiological factors involved In the
underground mining of uranium ore.
The findings of immediate interet for
establishing radiation protection guid-
ance for this activity are:

1. It has bcen observed that under-
ground uranium miners have a higher in-
cidence of lung cancer than is found in
the male population in the =ae geo-
graphic area. Continued exposure to the
radioactive decoy products of the natur-
ally occurring gas radon 222 has been
Implicated as an important cause of this
Incre-ed Incidence. The decay products
of radon 222 (radon daughters) of in-
terest are: Polonium 218, lead 214, bis-
muth 214. and polonium 214. For pur-
posess of this memorandum, the radiation
dose from radon Itelif is not considered.

2. The principal radiation ha-rd is
associated with the inhalation of mine
air containing radionuclides that irradi-
ate lung t-sue nonuniformly. The most
serious result Is the development of lung
cancer, which generally does not appear
for 10 to 20 years after the individual
started uranium mining.

3. In most domestic underground
uranium mines the measurement of
radon daughter concentration is ob-
tained by using a specific field method.
The results are then compared to the
"Worling Ievel" (VWL), a unit which is
defined as any combination of radon
daughters in one liter of air that wll re-
sult In the ultimate emission of 1.3,<I0
MeV of potential alpha energy. The con-
centration of radoa daughters In the
air of unventilated underground ura-
nium mines ranges from a fraction of a
WL to several hundred WI. Exposure to
radon daughters over a period of time
may be expressed in terms of cumulative
"Worling Level Months" (WLM). In-
halation of air containing a radon
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daughter concentration of I WL for 170
working hours results in an exposure of
1 WLM.

4. Observations on U.S. u r a n i u m
miners who started underground mining
before 1955 clearly demonstrate that an
association exists between exposure to
radon daughters and a higher than ex-
pected incidence of lung cancer when the
cumulative exposures are more than
about 1,000 WLI. The degree of risk at
lower levels of cumulative exposure can-
not be determined from currently avail-
able epidemiological data. It is prudent
to assume that some degree'of risk exists,
at any level of exposure, even though
possible effects may not now be evident
at the lower levels of cumulative
exposure.

5.'The highest incidence of lung
cancer is occurring now in the group of
miners: (1) Who worked in mines in
which the average concentration of ra-
don daughters was usually higher than
10 WL; (2) whose total cumulative ex-
posures were estimated to range upward
from about a thousand WLM; (3) who
started mining uranium ore more than
10 years ago; and (4) who were moderate
to heavy cigarette smokers. These ob-
servations suggest that additional cases
of lung cancer can be expected to de-
velop, even in individuals who may have
already left underground mining.

Factors related t6 the evaluation of
benefit or control capability. The Coun-
cil has also reviewed available informa-
tion on the benefits to be derived from
the mining of uranium ores; on the diffi-
culties that have been encountered in
reducing radon daughter concentra-
tions from previous levels to current
levels, and the additional difficulties that
can be anticipated if further reductions
are required. The findings of immediate
interest to the derivation of guidance for
radiation protection in uranium mining
are as follows: ,

1. Uranium is currently the basic fuel
needed for the development of nuclear
energy, and all projections point to-an
increasingly important role for nuclear
energy in meeting national electric
power requirements.

2. Uranium mining is an important
economic asset to the states in which
the ore is mined. In addition to the value
of the ore, mining provides important
opportunities for employment. It is esti-
mated that the work-force will vary be-
tween 2,000-5,000 men in the next decade.

3. A significant reduction in the con-
centrations of radon daughters in the
air of underground mines has been
achieved by the industry since 1960. EPti-
mates of probable exposures of 2,177
miners in a five-state area during the
third quarter of 1966 indicate that about
31 percent of the miners were exposed
to levels of 1 WL or less; 55 percent were
being exposed to the range of 1-3-WL;
and about 14 percent were exposed to
levels higher than 3 WL.

4. Ventilation with fresh 'air is pres-
ently considered the most feasible tech-
nique for controlling the concentrations
of radon daughters in mine air. The
highest concentrations are usually found
in the stope areas where some work

must be done before ventilation can be
brought directly to the miner's working
area. This suggests that there are prac-
tical limits to the degree by which radon
daughter concentrations in mine air can
be controlled by ventilation alone. In-
formation made available to the Council
indicates that it will probably be phys-
ically impossible to maintain the radon
daughter concentration in all parts of
the mines to as low as 1 WL at all times.

5. Research studies have been made
on possible procedures that might be
used to block the diffusion of radon from
the rock into mine air. The use of positive
pressure ventilation can be useful If the
rock is porous enough to permit air to
flow into it. Coating the rock surface
might be useful if it is capable of
blocking the diffusion of radon.

6. The effectiveness, feasibility, and
safety of various types of auxiliary res-
piratory protection equipment, as they
might be used in underground uranium
mining,'deserve the most thorough study.

7. It is common practice to limit the
highest radon daughter concentrations
in which normal mining operations are
allowed without determining the radia-
tion exposure at lower concentrations.
This procedure makes it possible to esti-
mate the maximum exposure rate, but
does not provide the information neces-
sary for estimating the true average ex-
posure, and hence radiation risk for any
one individual or group.

Guidance for radiation protection in
underground mines. On the basis of the
preceding findings, the Federal Radiation
Council has concluded that radon and

•its radioactive daughter products occur
in sufficient concentrations in under-
ground uranium mines to require actions
to c9ntrol the potential radiation expos-
ure associated with working in such en-
vironments. Although primary emphasis
has been placed on underground uranium
mining, the guidance contained in this
memorandum may be applied, as neces-
sary, to any type of mine where similar
concentrations of radon daughter prod-
ucts may be found.

In reaching its recommendations the
Council has considered: (1) The appar-
ent relationship between cumulative
exposure to radon daughters and the
risk of subsequent development of lung
cancer as shown by presently available
epidemiological data; (2) the range of
annual exposures received by various
categories of miners now engaged in
uranium mining; (3) the technological
problems involved in achieving control
to various levels of annual exposure, and
the ability of present technology as prac-
ticed by the industry to reduce radon
concentrations to different levels; (4)
improvements that might be introduced
by the application of a more advanced
technology, and the length of time such
improvements might take; and (5) the
magnitude of the radiation risk in the
light bf the other risks that are faced
in underground mining, and the impact
the Council's recommendations might
have on efforts to reduce these risks
simultaneously. In balancing these con-
siderations, it is recommended that:

1. Occupational exposure to radon
daughters in underground uranium
mines be controlled so that no individ-
ual miner will receive an exposure of
more than six WLM In any consecutive
3-month period and no more than 12
WLM in any consecutive 12-month pe-
riod. Actual exposures should be kept
as far below these values as practicable.

2. Areas in underground uranium
mines, whether normally or occasionally
occupied, be monitored for the concen-
tration of radon daughters in mine air.
The location and frequency of ta'ing
samples should be determined In relation
to compliance with recommendation
number 1.

3. Appropriate records of the exposure
from radon daughters in the mine air
received by individuals working in
uranium mines be established and
maintained.

The Federal Radiation Council rec-
ognizes that current mining conditions
are much better than those prevailing
10 years ago. However, it also considers
that more improvement s needed to pro-
vide proper control of exposure to radon
daughters. Steps to make Improvements
should be initiated immediately and
made operational as soon as possible.

The practical determination of what
is needed to implement the recommenda-
tions should take cognizance of the fol-
lowing reasons for making the necessary
measurements and the compilation of
appropriate records: (1) Data needed to
indicate compliance with recommenda-
tion number 1; (2) the evidentlary rec-
ord needed to support or deny claims
for occupational disability, (3) permit
future evaluation of possible causal re-
lationships between exposure to radon
daughters and respiratory cancer at the
lower cumulative exposure levels, and
(4) to develop a basis for estimating the
cumulative occupational exposure that
the average miner might receive In the
future under this guidance.

The control of an airborne hazardous
agent, such as radon and Its radioactive
daughters, can be achieved either by con-
trolling the environment by appropri-
ate ventilation or by providing auxiliary
procedures and equipment to offset ex-
posure from the environment. Examples
of such procedures are limiting the time
individuals are allowed to work In the
environment, or the use of respiratory
protection devices capable of removing
most of the radon daughters preseilt in
the mine air.

These procedures should also be ac-
companied by an educational program
under the direction of mine management
so that the miner may be advised on the
necessity for taking these precautionary
measures and to emphasize the miner's
responsibility in reducing his exposure
to radioactive materials.

The Council urges the appropriate
Federal agencies to cooperate fully' with
the states and the uranium mining in-
dustry in providing realistic and coor-
dinated programs in the following areas:

1. The development of technology di-
rected to the control and more reliable
estimates of individual exposures to
radon daughters.
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2. The registration and compilation of
individual exposure records.

3. Research on causal relationships in-
volving varying exposure to radon
daughters and the subsequent develop-
ment of disability.

4. Research and development directed
toward better mining practices.

5. Development of adequate compen-
sation procedures.

6. Educational opportunities and
training programs wherever needed.

In approximately 1 year the Federal
Radiation Council intends to review its
guidance for radiation protection in ura-
nium mining. At that time, if it is in-
dicated, the recommendations in this

- memorandum -will be changed ac-
cordingly.

If the foregoing recommendations are
approved by you for the guidance of Fed-
eral agencies in the conduct of their ra-
diation protection activities, It is further
recommended that this memorandum be
published in the FEDERAL REGISTER.

JoHN W. GAaWER,
Cha'irman.

Recommendations 1, 2, and 3 in the
preceding memorandum are approved
for the guidance of Federal agencies, and
the memorandum shall be published in
the FEDERAL REGisTER.

1=wou B. Jouxsoi.
JuLy 27,1967.

[F.R. Doc 67-9037; Filed, July 31, 1967;
10:40 am.]

FEDERAL RESERVE SYSTEM
COMMERCIAL ASSOCIATES, INC.

Notice of Applications for Approval
of Acquisition of Shares of Banks

Notice is hereby given that applica-
tions have been made to the Board of
Governors of the Federal Reserve System
pursuant to section 3(a) of the Bank
Holding Company Act of 1956 (12 U.S.C.
1842 (a)), by Commercial Associates, Inc.,
which is a bank holding company located
in Pensacola, Fi., for the prior approv-
al of the Board of the acquisitions by
Applicant of 80 percent or more of the
voting shares of First National Bank in
lilton, Milton, Fla., and 90 percent or
more of the voting shares of The State
Bank of Jacksonville, Jacksonville, Fla.

Section 3(c) of the Act provides that
the Board shall not approve (1) any
acquisition or merger or consolidation
under this section which would result in
a monopoly, or which would be in fur-
therance of any combination or con-
spiracy to monopolize or to attempt to
monopolize the business of banking in
any part of the United States, or (2)
any other proposed acquisition or merger
or consolidation under this section whose
effect in any section of the country may
be substantially to lessen competition,
or to tend to create a monopoly, or which
in any other manner would be In re-
straint of trade, unless it finds that
the anticompetitive effects of the pro-

posed transaction are clearly outweighed
in the public interest by the probable
effect of the transaction in meeting the
convenience and needs of the community
tobe served.

Section 3(c) further provides that in
every case, the Board shall take into
consideration, the financial and man-
agerial resources and future prospects of
the company or companies and the banks
concerned, and the convenience and
needs of the community to be served.

Not later than thirty (30) days after
the publication of this notice in the
FEDERAL REGIS'rzn, comments and views
regarding the proposed acquisitions may
be filed with the Board. Communlcationz
should be addressed to the Secretary,
Board of Governors of the Federal Re-
serve System, Washington, D.C. 20551.

Dated at Washington, D.C., this 25th
day of July 1907.

By order of the Board of Governors.
[sEAL) 73frnanT SHEnz~r,

Secretary.
[F.R. Doe. 67-8875; Filed, July 31, 19G7;

8:45 a.=.

SECURITIES AND EXICHANGE
COlMISSIONJ

[812-21131

CAL-WESTERN SEPARATE ACCOUNT
A AND CALIFORNIA-WESTERN
STATES LIFE INSURANCE CO.

Notice of Application for Exemptions

Juiy 25,1907.
Notice is hereby given that Califor-

nia-Western States Life Insurance Co.
("nsurance Company") 2020 L Street,
Sacramento, Calif. 95814. and Cal-West-
ern Separate Account A ("Separate Ac-
count") (herein collectively called "Ap-
plicants") have filed an application
pursuant to section 6(c) of the Invest-
ment Company Act of 1940, 15 U.S.C.
se. 80a-l, et seq., ("Act") for an order
exempting Applicant from the provisions
of sections 14(a), 15(a), 16(a), 17(f),
22(d), 22(e), 27(a)(4), 27(c)(1), 27(c)
(2), and 32(a) of the Act. Separate Ac-
codimt is an open-end diversified manage-
ment investment company registered un-
der the Act. All interested persons are
referred to the application on file with
the Commislon for a statement of the
representations which are summarized
below.

Insurance Company established Sepa-
rate Account in order to offer contracts
designed for annuity purchase plans
adopted by public school systems and cer-
tain tax-exempt organizations. The con-
tracts qualify as tax-deferred annuities
under section 403(b) of the Internal
Revenue Code of 1954, as amended
("Code").

Section 14(a)(1) provides, in per-
tinent part, that no re istered invest-
ment company shall make a public offer-
Ing of a security of which such company
is the issuier, unless such company has
a net worth of at least $100,000.

Applicants state that the only con-
tracts which will be offered initially are
tax-oheltered variable annuity contracts
which initially meet the requiraments of
section 403(b) of the Code. Applicants
declare that zince Separate Account wl
only hold aets of tax sheltered con-
tracts, it Is not feasible to raise the mini-
mum capltl requirement through
non-public offering bacause the limita-
tions under the Code on tan deferred
contributions on bahalf of a singIe par-
ticipant make It unlikely that $100,000
could be raisd from fewer than 75 per-
sons which would involve Eaveral hun-
dred offers.

Applicants further state, among other
things, that It is not feasible to raise
the minimum capital requirement
through the sale of nontax sheltered
contracts since to combine in a single
separate account a=ts prtaining to tax
sheltered contracts and azets pertaining
to nontax sheltered contracts could re-
sult in the Imposition of tax liabilitiez
which milght not otherwise be incurred
or in the mizallocation of tax benefits.

FInally, Applicants state that under
California Insurance law Separate Ac-
count Is an integral part of Insurance
Company (which has over $347 million
of admitted azzets and has c3pital stack
and surplus of over $43 million) and the
contractual obligations of Insurance
Company under the variable annuity
contracts cannot be abandoned by it un-
til such obligations are dischamrged

Sections 15(a), 16(a), and 32(a), in
substance, require shareholder approval
of the inves-tnent advisory agreement,
the election of directors by shareholders,
and shareholder ratification of the se-
lection of an independent public ac-
countant respectively. Applicants state
that since there will be no contract
owners, hence no holders of voting se-
curities, until after the reisrtion
statement under the Securities Act of
1933 becomes effective, the requirements
of the aforezaid sections cannot be com-
plied with. Applicants represent, how-
ever, that the first meeting of contract
owners will takLe place on the fourth
Tuesday of March of 1968. Applicants
state that by that time it Is expected that
some variable annuity contracts will
have been sold so that the participants
therein can then vote on such matters.
The Applicants request a temporary ex-
emption from the requirements of sec-
tions 15(a), 16(a), and 32(a) to allow
Separate Account to operate until the
first annual meeting of contract owners,
at which time the requirements of those
sections can be met.

Section 17 W (3) provides, n pertinent
part, that a registered management in-
vestment company may maintain its
securities and investments in its own cus-
tody in accordance with such rules, reg-
ulations, and orders as may be adopted
by the Commission in the interests of
investors. Rule 17f-2 under the Act re-
quires, among other things, that such
assets be placed in a bank subject, to the
other requirements of the rule. One of
such other requirements limits the per-
sons who shal have acce-s to such assets
to only certain specified individuals.
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Applicants request an exemption from
the provisions of section 17(f)(3) and
rule 17f-2 to the extent necessary to per-
mit not more than five officers or re-
sponsible employees of Insurance Com-
pany as well as duly authorized repre-
sentatives of the Insurance Commis-
sioner of California to have access to the
assets of Separate Account. Such assets
will be deposited by Insurance Company
with Wells Fargo Bank, Sacramento,
Calif. Insurance Company is subject to
supervision and inspection by the Insur-
ance Commission of California. Further,
all officers and employees having access
to the securities will be covered by a bond
in the face amount of $250,000.

Section 22(d) provides, in pertinent
part, that no registered investment com-
pany shall sell any redeemable security
of which It is the issuer except at a cur-
rent public offering price described in
the prospectus. The contracts which will
be issued by Applicants provide for a
combined 5.25 percent charge for sales
and administrative services. The com-
bined charge is appropriate because of
the impossibility of determining in ad-
vance of the sale of the contract the
proportions of such combined charge
which will be incurred by the Insurance
Company for each type of expense. Such
proportions will vary from case to case
depending on the amount of assistance
provided by the employer-purchaser of
the contract in connection with the sale
and administration of such contract.
Since on the basis of actual experience
the proportions of sales charges hnd
accordingly the current public offering
price will vary from contract to contract
for the reasons referred to above, Appli-
cants request an exemption from the
requirements of section 22(d).

Applicants request a further exemp-
tion to permit the allocation of an expe-
rience rating provision for the tax shel-
tered contracts initially meeting the
requirements of section 403(b) of the
Code. The combined sales and adminis-
trative expenses applicable to each con-
tract will be determined annually. If the
actual expenses exceed the amount pre-
viously deducted for such expenses, no
additional deduction will be made. On
the other hand, if the actual expenses
are less than the alnount deducted,
Insurance Company, in its discretion,
may allocate all, a portion, or none of
such excess as an experience rating
credit to .the participants in the Separate
Account. Any excess so allocated will be
applied in one of two ways: (a) By a
reduction in the amount deducted from
subsequent contributions for sales and
administrative services; or (b) by the
crediting to participants under the group
policy of a number of additional accumu-
lation units or annuity units, as appli-
cable, without deduction of any amount
for sales or administrative expenses.

Sections 22(e) and 27(c) (1) provide, in
pertinent part, that (1) a registered
investment company may~not suspend
the right of redemption or postpone the
date of payment upon redemption of any
redeemable security in accordance with
Its terms for more than seven days after
the tender of such security for redemp-

tion and (2) a registered investment
company issuing periodic payment plan
certificates may not sell such certificates.
unless such certificates are redeemable
securities. Applicants represent that
prior to their maturity dates the con-
tracts are redeemable and satisfy the re-
demption provisions of the Act. However,
on their respective maturity dates, the
then valub of the contracts is determined
and applied to provide for lifetime an-
nuity payments of either fixed or vari-
able amounts. Applicants state that be-
cause the amount of annuity payments
under the variable option are calculated
actuarially, based upon the life expect-
ancies of the purchasers ,of the con-
tracts, if a purchaser were permitted to
redeem his contract after the maturity
date, it would upset the actuarial com-
putations made with respect to the
remaining purchasers. Applicants request
exemption from sections 22(e) and 27(c)
(1) to the extent that once a purchaser
begins to receive annuity payments he
cannot redeem the value credited to his
contract. Such prohibitions shall only
apply after annuity payments to the
purchaser commence.

Section 27(a) (4) provides, in per-
tinent part, that the first payment on
a periodic payment plan certificate be
not less than $20. In order to minimize
the administrative and accounting bur-
dens involved for employers in making
payroll deductions, Applicants request
an exemption to permit the first pay-
ment to be in an amount of not less
than $10 in the case of its group variable
annuity contracts meeting the require-
ments of section 403(b) of the Code.

Section 27(c) (2) prohibits a registered
investment company or a depositor or
underwriter for such company from sell-
ing periodic payment plan certificates
unless the proceeds of all payments,
other than the sales load, are deposited
with a bank as trustee or custodian and
held under an indenture or agreement
containing, in substance, the provisions
required by sections 26(a) (2) and (3)
for a unit investment trust. Section 26
(a) (2) requires that the trustee or cus-
todian segregate and hold in trust all
securities and cash of the trust and
places certain restrictions on charges
which may be made against the trust
income and corpus and excludes from
expenses which the trustee or custodian
may charge against the trust any pay-
ments to the depositor or principal un-
derwriter, other than a fee not exceeding
such reasonable amount as the Commis-
sion may prescribe, for performing book-
keeping and other administrative serv-
ices delegated to them by the trustee or
custodian. Section 26(a) (3) governs the
circumstances under which the trustee
or custodian may resign.

Applicants state that Insurance Com-
pany functions as a regulated insurance
company and is subject to extensive and
detailed supervision and inspection by
the Insurance Commissioner of Califor-
nia in all of its d6alings -with the con-
tract purchasers. Insurance Company
states that such control provides ample
6ssurance against misfeasance and ade-
ciuately protects the interest of the coni-

tract purchasers. Accordingly, Appli-
cants state that such authority and
jurisdiction affords the essential protec-
tion which the trusteeship or custodian-
ship under section 26(a) (2) is designed
to provide. Moreover, in addition to the
supervision and inspection by the Insur-
ance Commissioner, Insurance Company
states that It will undertake binding
commitments to contract owners which
-it may not legally abrogate. Such super-
vision, inspection and undertakings will
effectively prevent orphanage of separate
Account by Insurance Company which
the trusteeship under section 27(c) (2) is
designed to protect against.

Applicants have consented to the re-
quested exemptions being subject to the
condition that the charges under the
contracts for administrative services
shall not exceed such -reasonable
amounts as the Commission shall pre-
scribe, and that the Commission shall
reserve jurisdiction for such purpose.

Section 6(c) authorizes the Commis-
sion to exempt any person, security or
transaction, or any class or classes or
persons, securities, or transactions, from
the provisions of the Act and Rules
promulgated thereunder if and to the
extent that such exemption is necessary
or appropriate in the public interest and
consistent with the protection of in-
vestors and the purposes fairly intended
by. the policy and provisions of the Act.

Notice is further given that any inter-
ested person may, not later than August
11, 1967, at 5:30 pm., submit to the Com-
mission in writing a request for a hear-
ing on the matter accompanied by a
statement as to the nature of his inter-
est, the reason for such request and the
issues of fact or law proposed to be con-
troverted, or he may request that he be
notified if the Commission shall order
a hearing thereon. Any such communi-
cation should be addressed: Secretary,
Securities and Exchange Commission,
Washington, D.C. ,20549. A copy of such
request shall be served personally or by
mail (airmail if the person being served
is located more -than 500 miles from the
point of mailing) upon Applicants at the
address stated above. Proof of such serv-
ice (by affidavit or in case of an attorney
at law by certificate) shall be filed con-
temporaneously with the request. At any
time after said date, as provided by
rule 0-5 of the rules and regulations
promulgated under the Act, an order dis-
posing of the application herein may be
issued by the Commission upon the basis
of the information stated In said appli-
cation unless an order for hearing upon
said application shall be issued upon
request or upon the Commission's own
motion. Persons who request a hearing or
advice as to whether a hearing Is ordered,
will receive notice of further develop-
ments in this matter, including the date
of the hearing (If ordered) and any post-
ponements thereof.

For the Commission (pursuant to dele-
gated authority).

[SEAL] ORVAL L. DuBois,
Secretary.

[F.R. Doc. 67-8900; Filed, July 31, 1061
, 8:47 a.m.]
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NOTICES

[70-4512]

LOUISIANA POWER & LIGHT CO.

Notice of Proposed Issue and Sale
of Bonds and Increase in Author-
ized Shares of Preferred Stock

JuLy 25,1967.
Notice is hereby given that Louisiana

Power & Light Co. ("Louisiana"), 142
Delaronde Street, New Orleans, La. 70114,
a registered holding company and an
electric utility subsidiary company of
Middle South Utilities, Inc., also a reg-
istered holding company, has filed a
declaration, pursuant to the Public
Utility Holding Company Act of 1935
("Act"), designating sections 6(a) and
7 of the Act and rule 50 thereunder as
applicable to the proposed transactions.
All interested persons are referred to the
declaration, which is summarized below,
for a complete statement of the proposed
transactions.

Louisiana proposes to issue and sell,
subject to the competitive bidding re-
quirements of rule 50 under the Act, $18
million principal amount of First Mort-
gage Bonds, ____ percent Series due 1997
("new bonds"). The interest rate of the
new bonds (which will be a multiple of
Ya of 1 percent) and the price, exclusive
of accrued interested to be paid to Loulsi-
ana (which will be not less than 100
percent nor more than 102 percent of
the principal amount thereof) will be de-
termined by competitive bidding. The
new bonds will be issued under Louisi-
ana's Mortgage and Deed of Trust dated
as of April 1, 1944, to The Chase Man-
hattan Bank ("National Association"),
successor to The Chase National Bank
of the City of New York and Milton J.
Redlich, successor to Carl E. Buckley, as
Trustees, as heretofore supplemented by
various indentures and as to be further
supplemented by a Tenth Supplemental
Indenture to be dated September 1, 1967.

Louisiana also proposes to amend Its
charter so as to authorize 80,000 shares
of a new series of cumulative preferred
stock, $100 par value ("new -preferred
stock"), and to issue and sell such shares
subject to the competitive bidding re-
quirements of Rule 50 undei the Act.
The dividend rate of the new preferred
stock (which will be a multiple of %j of 1
percent) and the price to be paid to
Louisiana (which will be not less than
$100 nor more than $102.75 per share)
will be determined by competitive bid-
ding.

Louisiana will apply the net proceeds
derived from the issue and sale of the
new bonds and new perferred stock to
the payment of short-term bank loans
outstanding prior to the issue and sale
of such bonds and preferred stock and to
its 1967 construction program. Louisiana
expects to provide for the balance
needed for such 1967 construction by
using funds on hand and to be generated
internally.

It is stated that no State commission
and no Federal commission, other than

-this Commission, has jurisdiction over
the proposed transactions. Fees and ex-
penses to be incurred by Louisiana in

connection with the new bonds are esti-
mated at $70,000, Including legal fees
of $19,000 and audltore fees of $2,500.'
Fees and expenses in connection with the
new, preferred stock are estimated at
$30,000, including legal fees of $15,000
and auditor's fees of $1,000. The fees of
counsel for the underwriters, to be paid
by the successful bidders, are estimated
at $6,000 in connection with the new
bonds and at $5,000 in connection with
the new preferred stock.

Notice s further given that any n-
terested person may, not later than Au-
gust 25, 1967, request In writing that a
hearing be held on such matter, stating
the nature of his interest, the rea-sons for
such request, and the issues of fact or
law raised by said declaration which he
desires to controvert; or he may request
that he be notified If the Commi son
should order a hearing thereon. Any such
request should be addressed: Secretary,
Securities and Exchange Commissilon,
Washingt6n, D.C. 20549. A copy of such
request should be served personally or by
mail (airmail If the person being cerved
is located more than 500 miles from the
point of mailing) upon the declarant at
the above-stated address, and proof of
service (by affidavit or, In case of an
attorney at law, by certificate) should
be filed with the request. At any time
after said date, the declaration, as filed
or as it may be amended, may be granted
as provided in Rule 23 of the general
rules and regulations promulgated under
the Act, or the Commission may grant
exemption from such rules as provided in
Rules 20(a) and 100 thereof or take such
other action as it may deem appropriate.
Persons who rcquest a hearing or advice
as to whether a hearing is ordered will
receive notice of further developments In
this matter, including the date of the
hearing (if ordered) and any postpone-
ments thereof.

For the Commission (pursuant to dele-
gated authority).

[SEAL] OnvAL L. DuBois,
Sccretary.

[P.R. Doc. 07-8901: Pried, July 31, 1907;
8:47 a.]

[Fle No. 1-40781

TEL-A-SIGN, INC.
Order Suspending Trading

JuLY 20, 1967.
The common stock of Tel-A-Sign, Inc.,

being listed and registered on the Ameri-
can Stock Exchange pursuant to pro-
visions of the Securities Exchange Act
of 1934 and being traded otherwise than
on a national securities exchange; and

It appearing to the Securities and
Exchange Commislion that the summary
suspension of trading in such securities
on such Exchange and otherwise than
on a national securities exchange is re-
quired in the public interest and for the
protection of investors:

It is ordered, Pursuant to sections 15
(c) (5) and 19(a) (4) of the Securities
Exchange Act of 1934, that trading In
such security on the American Stock

Exchange and otherwise than on a na-
tional securities exchange be summarily
suspended, this order to be effective for
the period July 26, 1967, through August
4, 1967, both dates inclusive.

By the Commission.
[sAL] OnvAL L. DuBois,

Secretary.
[F.R. Doc. 67-8377: Piled, July 3I, 19.7;

8:45 am.]

INTERSTATE COM MERCE
COMMISSION

FOURTH SECTION APPLICATION
FOR RELIEF

Jur.y 27, 1967.
Protest to the granting of an applica-

tion must be prepared In accordance with
rule 1.40 of the general rules of practice
(49 CFR 1.40) and filed within 15 days
from the date of publication of this no-
tice in the F- rArL REGiSE.

Lo:.-Amo-SHonr HuL
FSA No. 41031-Ferro Aloys from CaZ-

vert, Ky. Filed by 0. W. South. Jr, agent
(No. A5048), for Interested rall carriers.
Rates on ferro-manganese, ferro-silicon,
aiLico-managnese, ferro-chrome, ferro-
chrome-silicon or ferro-aluminum-man-
ganese-sillcon, in carloads, minimum
120,000 pounds, from Calvert, K y., to
Graham, Weirton, W. Va., Marietta,
Mingo Jct., and Steubenville, Ohio.

Grounds for relief-Rate relationship.
Tariff-Supplement 102 to Southern

Freight Association, agent, tariff ICC
S-308.

By the Commission.
[sML] H. NE= GArso:r,

Secretary.
[P.R. D30. 67-003; Plied, July 31, 1967;

8:48 am.]

[ITotIc 427]

MOTOR CARRIER TEMPORARY
AUTHORITY APPLICATIONS

JULY 27, 1967.
The following are notices of filing of

applications for temporary authority
under section 210a(a) of the Interstate
Commerce Act provided for under the
new rules of Ex Parte No. MC 67.49 CFR
Part 340) published In the FEonsx. Rla-
IsTrn, isaue of April 27, 1965, effective
July 1, 1965. These rules provide that
protests to the granting of an application
must be filed with the field official named
in the FzmD=&s REGIS= publication,
within 15 calendar days after the date
of notice of the filing of the application
Is published in the FmDE-AL Ris=. One
copy of such protest must be served on
the applicant, or Its authorized repre-
sentative, if any, and the protests must
certify that such service has been made.
The protest must be specific as to the
service which such protestant can and
will offer, and must consist of a signed
original and six copies.
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A copy of the application s on file, and
can be examined at the Office of the Sec-
retary, Interstate Commerce Commis-
sion, Washington, D.C., and also in the

.field office to which protests arar to be
transmitted.

MOTOR CARRIERS OF PROPERTY

No. MC 52579 (Sub-No. 78 TA), filed
July 24, 1967. Applicant: GILBERT
CARRIER CORP., 441 Ninth Avenue,
New York, N.Y. 10001. Applicant's rep-
resentative: Aaron Hoffman (same ad-
dress as above). Authority sought to op-
erate as a common carrier, by motor ve-
hicle, over irregular routes, transporting:
Wearing apparel and materials and sup-
plies used in the manufacture thereof,
between Little Falls and Oneonta, N.Y.,
on the one hand, and, on the other, Gar-
field, N.J.; for 150 days. Supporting ship-
per: Wendy-Carr, Inc., 100 Outwater
Lane, Garfield, N.J. Send protests to:
Paul W. Assenza, District Supervisor, Bu-
reau of Operations, Interstate Commerce
Commission, 346 Broadway, New York,
N.Y.

No. MC 103654 (Sub-No. 128 TA), filed
July 24, 1967. Applicant: SCHIRMER
TRANSPORTATION COMPANY, IN-
CORPORATED, 1145 Homer Street, St.
Paul, Minn. 55116. Applicant's represent-
ative: Val M. Higgins, 1000 First Na-
tional Bank Building, Minndapolis, Minn.
55402. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Lecithin,
in bulk, in tank vehicles, from Mankato,
Minn., to Cincinnati, Ohio: for 150 days.
Supporting shipper: Honeymead Prod-
ucts Co., Mankato, Minn., 56001. Send
protests to: A. E. Rathert, District Su-
pervisor, Bureau of Operations, Inter-
state Commerce Commission, 448 Federal
Building and U.S. Courthouse, 110 South
Fourth Street, Minneapolis, Minn. 55401.

No. MC 109435 (Sub-No. 48 TA), filed
July 24, 1967. Applicant: ELLSWORTH
BROS. TRUCK LINE, INC., 116 North
Allied Road, Post Office Drawer J, Stroud,
Okla. 74079. Applicant's representative:
LeVoy C. Ellsworth (same address as
above). Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Dry ce-
ment, in bulk, in hopper type vehicle,
from rail heads near Scott and North
Little Rock, Ark., to Lock Dam No. 6 on
the Arkansas River, on traffic having a
prior out-of-State movement by rail; for
150 days. Supporting shipper: Oklahoma
Cement Co., First National Building,
Tulsa, Okla. 74103. Send protests to: C. L.
Phillips, District Supervisor, Bureau of
Operations, Interstate Commerce Com-
mission, Room 350, American General
Building, 210 Northwest Sixth, Oklahoma
City, Okla. 73102.

No. MC 111302 (Sub-No. 40 TA), filed
July 24, 1967. Applicant: HIGHWAY
TRANSPORT, INC., Post Office Box 79,
Powell, Tenn. 37849. Applicant's repre-
sentative: George A. Olsen, 69 Tonnele
Avenue, Jersey City, N.J. 07306. Author-
Ity sought to operate as a common car-
rier, by motor vehicle, over irregular
routes, transporting: Chocolate srup,
in bulk, in tank vehicles, from the facil-
ities of the Van Leer Chocolate Corp. at

NOTICES

Jersey City, N.J., to Hamlet, N.C.; for
150 days. Supporting shipper: Van Leer
Chocolate Corp., 110 Hoboken Avenue,
Jersey City, N.J. 07302. Send protests to:
J. E. Gamble, District Supervisor, Bureau
of Operations, Interstate Commerce
Commission, 706 U.S. Courthouse, Nash-
ville, Tenn. 37203.

No. MC 112547 (Sub-No. 5 TA), filed
July 24, 1967. Applicant: J. T. GERKEN
TRUCKING, INC., Eighth and Harmon
Streets, Portsmouth, Ohio 45662. Appli-
cant's representative: Lawrence Gerken
(same address as above). Authority
sought to operate as a contract carrier,
by motor, vehicle, over Irregular routes,
transporting: (1) Proprietary antifreeze
or engine coolant preparations or propri-
etary deicing preparations, from New
Kensington, Pa., to Akron, Bethel, Can-
ton, Christiansburg, Cincinnati, Colum-
bus, Dayton, Dupont, East Liverpool,
Elyria, Fremont, Frazeysburg, Marietta,
Ney, Niles, and Zanesville, Ohio; and (2)
such equipment, materials, and supplies
as are usually dealt in by garages and
gasoline and oil service stations (except
liquid commodities, in bulk), and empty
shipper-owned trailers, between Lima,
Ohio, on the one hand, and, on the other,
points in Delaware, Maryland, New Jer-
sey, Pennsylvania, Virginia, and West
Virginia; limited to a transportation
service to be performed under a contin-
uing contract, or contracts, with The
Standard Oil Co. (Ohio) and its wholly
owned subsidiaries, restricted to ship-.
ments transported in trailers owned by
The Standard Oil Co. (Ohio) and its
wholly owned subsidiaries; for 180 days.
Supporting shipper: The Standard Oil
Co., Midland Building, Cleveland, Ohio
44115. Send protests to: Emil P. Schwab,
District Supervisor, Bureau of Opera-
tions, Interstate Commerce Commission,,
1010 Federal Building, 550 Main Street,
Cincinnati, Ohio 45202.

No. MC 112750 (Sub-No. 247 TA), filed
July 25, 1967. Applicant: AMERICAN
C O U RI ER CORPORATION, 222-17
Northern Boulevard, DeBevose Building,
Bayside, N.Y. 11361. Applicant's repre-
sentative: J. K. Murphy (same address
as above). Authority sought to operate
as a contract carrier, by motor vehicle,
over irregular routes, transporting: Com-
mercial papers, documents, written in-
struments, and business records (except
coin, currency and negotiable securities),
as are used in the business of banks and
banking institutions, between Jackson-
ville, Fia., on the one hand, and, on the
other, Atlanta, Ga., and points in Georgia
lying on a line west and south beginning
in Savannah, Ga., and going over U.S.
Highway 80 to Blitchton, thence west and
south on a line over U.S. Highway 280 to
junction Interstate Highway 75, thence
south and east on a line over Interstate
Highway 75 to the Florida State line; for
180 days. Supporting shippers: There are
9 shippers' supporting statements at-
tached to application, which may be
examined at the Interstate Commerce
Commission, in Washington, D.C., or at
the field office nimed below. Send pro-
tests to: Anthony Chiusano, District
Supervisor, Bureau of Operations, Inter-

state Commerce Commission, 346 Broad-
way, New York, N.Y. 10013.

No. MC 115876 (Sub-No. 14 TA), filed
July 24, 1967. Applicant: ERWIN
HURNER, 2605 South River Shore Drive,
Moorhead, Minn. 56560. Applicant's rep-
resentative: Alan Foss, 502 First National
Bank Building, Fargo, N. Dak, 58102.
Authority sought to operate as a contract
carrier, by motor vehicle, over irregular
routes, transporting: Malt beverages and
articles dealt in by wholesale beverage
distributors, from La Crosse, Wis., to
Moorhead, Minn., and Fargo, N. Dak.; for
150 days. Supporting shipper: Persellin
Distributing Co., 1821 Second Avenuo
North, Moorhead, Minn. 56561. Send
protests to: Joseph H. Ambs, District
Supervisor, Bureau of Operations, Inter-
state Commerce Commission, 1621 South
University Drive, Room 213, Fargo, N.
Dak. 58102.

No. MC 116763 (Sub-No. 117 TA), filed
July 24, 1967. Applicant: CARL SUBLER
TRUCKING, INC., North West Street,
Versailles, Ohio 45380. Applicant's repre-
sentative: Carl Subler (same address as
above). Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Food-
stuffs, not frozen, from Paris, Tex., to
points in Alabama, Florida, and Georgia:
for 180 days. Supporting shipper: Camp-
bell Soup Co., 375 Memorial Avenue,
Camden, N.J. 08101. Send protests to:
Emil P. Schwab, District Supervisor,
Bureau of Operations, Interstate Com-
merce Commission, 1010 Federal Build-
lug, 550 Main Street, Cincinnati, Ohio
45202.

No. MC 117439 (Sub-No. 30 TA), filed
July 25, 1967. Applicant: BULK TRANS-
PORT, INC., Post Office Box 89, Port Al-
len, La. 70767. Applicant's representative:
John Schwab, 617 North Boulevard,
Baton Rouge, La. 70802. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Lime, In bulk, from New
Orleans, La., to points In Bowie, Cham-
bers, Harris, Jefferson, Liberty, and
Orange Counties, Tex.; for 180 days,
Supporting shipper: United States Gyp-
sum Co., 3098 Piedmont Road Northeast,
Atlanta, Ga. 30305 (H. Lee Huffman,
Traffic Manager-Southern Division).
Send protests to: W. R. Atkins, District
Supervisor, Bureau of Operations, In-
terstate Commerce Commission, T-4009
Federal Office Building, 701 Loyola Ave-
nue, New Orleans, La. 70113.

No. MC 119182 (Sub-No. 3 TA), filed
July 25, 1967. Applicant: McGUIRE
LUMBER AND SUPPLY, INC., Wyllies-
burg, Va. 23976. Applicant's representa-
tive: John C. Goddin, 10 South 10th
Street, Insurance Building, Richmond,
Va. 23219. Authority sought to operate
as a contract carrier, by motor vehicle,
over irregular routes, transporting:
Wooden pallets and skids, from points In
Amelia County, Va., to points In North
Carolina, West Virginia, Maryland, Dela-
ware, Pennsylvania, Ohio, New Jersey,
and New York, and the District of Co-
lumbia; for 150 days. Supporting shipper:
Scott Pallets, Inc., Amelia, Va. 23002.
Send protests to: George S. Hales, Dis-
trict Supervisor, Bureau of Operations,
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Interstate Commerce Commission, .215
Campbell Avenue Southwest, Roanoke,
Va. 24011.

No. MC 123407 (Sub-No. 33 TA), filed
July 25, 1967. Applicant: SAWYER
TRANSPORT, INC., 2424 Minnehaha
Avenue, Minneapolis, Minn. 55404. Ap-
plicant's representative: Michael E. Mil-
ler, 502 First National Bank Building.
Fargo, N. Dak. 58102. Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Composition building board (in-
eluding ceiling tile) and supplies and ac-
cessories used in the installation thereof,
from International Falls, Minn., to points
in Indiana, Michigan, and Ohio; for 180
days. Supporting shipper: Boise Cascade
Corp., 800 Northstar Center, Minneap-
olis, Minn. 55402. Send protests to: C. H.
Bergquist, District Supervisor, Bureau of
Operations, Interstate Commerce Com-
mission, 448 Federal Building and U.S.
Courthouse, 110 South Fourth Street,
Minneapolis, Minn. 55401.

No. MC 123415 (Sub-No. 11 TA), filed
July 24, 1967. Applicant: JAMES
STUFFO, INC., Post Office Box 1061,
Merchantville, N.J. 08109. Applicant's
representative: Raymond A. Thistle, Jr.,
Suite 1710, 1500 Walnut Street, Phila-
delphia, Pa. 19102. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: (1) Paper boxes, set up and knocked
down, from the plantsite of George H.
Snyder, Warrington Township, Bucks
County, Pa., to Philadelphia, Pa.; (2)

- drugs, medicinal and toilet preparations,
in paper-kit boxes, from the plantslte of
George H. Snyder, Warrington Town-
ship, Bucks County, Pa., to New Bruns-
wick, N.J.; and (3) drugs, medicinal and
toilet preparations, from New Brunswick,
N.J., to the plantsite of George H. Sny-
der, Warrington Township, B u ck s
County, Pa.; for 180 days. NoTE: Appli-
cant states that it intends to tack au-
thority sought with that under LTC
123415, in which it is authorized to op-
erate in the States of Pennsylvania, New
York, New Jersey, Delaware, and Mary-
land. Supporting shipper: George H.
Snyder, Inc., 3631-47 North Smedley
Street, Philadelphia, Pa. 19140. Send
protests to: Raymond T. Jones, District
Supervisor, Bureau of Operations, Inter-
state Commerce Commission, 410 Post
Office Building, 402 East State Street,
Trenton, N.J. 08608.

No. MC 124078 (Sub-No. 286 TA), filed
July 24, 1967. Applicant: SCHWERAMAN
TRUCKING CO., 611 South 28th Street,
Milwaukee, Wis., 53215. Applicant's rep-
resentative: Richard H. Prevette (same
address as above). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Cement, in bulk and in bags, from
Castle Hayne, N.C., to points in South
Carolina; for 150 days. Supporting ship-
per: Ideal Cement Co., 821 17th Street,
Denver, Colo. 80202 (Paul S. Barnett,
General Traffic Manager and Registered
Practitioner). Send protests to: William
F. Sibbald, District Supervisor, Bureau
of Operations, Interstate Commerce
Commission, 135 West Wells Street,
Room 807, Milwaukee, Wis. 53203.

No. LTC 12626G (Sub-No. 4 TA), filed
July 24, 1967. Applicant: MAX L. DUD-
LEY, doing business as DUDLEY BOAT
& TRAILER TRANSPORT, 2945 17th
Street Southeast, Auburn, Wash. 98002.
Applicant's reprezentative: Joseph 0.
Earp, 411 Lyon Building, Seattle, Wash.
98104. Authority sought to operate as a
common carrier, by motor vehicle, over
Irregular routes, transporting: Boats,
from Bellingham, Wash., to Seattle,
Wash.; for 180 days. Supporting shipper:
United Boatbuilders, Inc., Post Office Box
1095, Bellingham, Wash. 98225. Send
protests to: E. J. Casey, District Super-
visor, Bureau of Operations, Interstate
Commerce Conimtislon, G130 Arcade
Building, Seattle, Wash. 98101.

No. MC 127557 (Sub-No. 6 TA), filed
July 24, 1967. Applicant: COM.IERCIAL
TRANSPORTATION, INC., 833 Warner
Street SW., Atlanta, Ga. 30310. Appli-
cant's representative: Virgil H. Smith,
Suite 431, Title Building, Atlanta, Ga.
30303. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Malt
beverages, from Peoria, Ill., and Milwau-
kee, Wis., to Atlanta, Ga.; for 150 days.
Supporting shipper: General Wholesale
Beer Co., Atlanta, Ga. Send protests to:
William L. Scroggs, District Supervisor,
Bureau of Operations, Interstate Com-
merce Commission, Room 300, 680
West Peachtree Street NW., Atlanta,
Ga. 30308.

No. LTC 128521 (Sub-No. 1 TA), filed
July 24, 1967. Applicant: BIRMENG-
HAM-NASHVIL.E EXPRESS, INC., 515
Nashville Bank & Trust Building, Nash-
ville, Tenn. 37201. Applicant's represent-
ative: Walter Harwood (same address as
above). Authority sought to operate as a
common carrier, by motor vehicle, over
regular routes, transporting: General
commodities (except household goods,
classes A and B explosive3, commodities
in bulk, and articles requiring special
equipment), between Nashville. Tenn.,
and Birmingham, Ala., over US. High-
way 31 and Interstate Highway 05, serv-
ing all intermediate points in Alabama,
using any and all segments of said routes
in conjunction with each other, and serv-
LUg the pIantslte of the Tenne.see Valley
Authority, known as Brown Ferry Proj-
ect, located at or near Brown's Ferry,
near Athens, Ala., as an off-route point;
for 180 days. Supporting shippers: There
are 46 shippers' supporting statements
attached to application, which may be
examined at the Interstate Commerce
Commission in Washington, D.C., or at
the field office named below. Send pro-
tests to: J. E. Gamble, District Super-
visor, Bureau of Operations, Interstate
Commerce Commission, 706 US. Court-
house, Nashville, Tenn. 37203.

No. MC 129260 (Sub-No. 1 TA). filed
July 24, 1967. Applicant: DATA TRANS-
PORTATION CO., INC., 1544 North
Knowles Avenue. Los Angeles, Calif.
90063. Applicant's representative: Alan
F. Wohlstetter, 1 Farragut Square South,
Washington, D.C. 20000. Authority sought
to operate as a common carrier, by motor
vehicle, over Irregular routes, transport-
ing: Household goods, as defined by the
Commission, between points in Los An-
geles, Orange, Sacramento, Yolo, San

Franclsco, S:lano, San Matea, Santa
Clara. Alameda, and Contra Costa Coun-
ties, Calif. restricted to shipments br-
Ing a prior or subsequent line-haul
movement beyond said counties by rail,
motor, air, or water; for 180 days. Sup-
porting shippers: International Business
Machines Corp., 1000 Westchester Ave-
nue, White Plains, N.Y. 10604; Burnham
World Forwarders, Inc., 1632 Second
Avenue, Columbus, Ga. 31901; Radio
Corporation of America, 3900 Monet
Road, Palm Beach Gardens, West Palm
Beach, Fla. 33403; and Varian Aszoclatss,
611 Hansen Way, Palo Alto, Calif. Sai
protests to: John E. Nance, District Su-
pervsor, Bureau of Operations, Inter-
state Commerce Commission, Room 7703
Federal Building, 300 North Los Angeles
Street, Los Angeles, Calif. 90012.

No. MC 129266 (Sub-No. 1 TA), filel
July 24, 1967. Applicant: BALLANTYNE
TRUCKING COMPANY, 3030 East
Fourth Street, Pueblo, Colo. 81001. Ap-
plicant's representative: John Ballan-
tyne (same address as above). Authority
sought to operate as a contract carrier,
by motor vehicle, over Irregular routes,
transporting: Meat and packinghouse
Products, between plants of the Ameri-
can Stores Packing Co, division of Acme
Markets, located at Pueblo, Colo., and
Lincoln and IcCook, Nebr.; under a
continuing contract with American
Stores Packing Co.; for 180 days. Sup-
porting shipper: Acme Markets, Inc., 121
North 15th Street, Philadelphia, Pa.
19102. Send protests to: Herbert C. Ruoff,
District Supervisor, Bureau of Opera-
tions, Interstate Commerce Commisnion,
2022 Federal Building, Denver, Colo.
80202.

No. MC 129267 TA, filed July 24,
1967. Applicant: H & S TRANSFER
COMPANY, INC., 1001 Fenwick Street,
Augusta, Ga. 30901. Applicant's repre-
sentative: Paul F. Sullivan, Colorado
Building, 1341 G Street NW., Washing-
ton, D.C. 20005. Authority sought to op-
erate as a common carrier, by motor ve-
hicle, over Irregular routes, transporting:
Household goods, as defined by the Com-
mission, between points in Burke,
Emanuel, Jefferson, Lincoln, Richmond,
Tallaferro, Wilkes, Columbia, Glascack.
Jenkins, 1eDuffie, Screven,'and Warren
Counties, Ga.; and Alken, Barnwell,
Hampton, Aliendale, Edgeffeld, and Mc-
Cormick Counties, S.C.; restricted to
shipments moving in containers, and
having an immediately prior or subse-
quent movement by rail, motor, water, or
air and moving on through bills of lading
of forwarders operating under the section
402(b) (2) exemption; for 180 days.
Supporting shippers: Sunpak Interna-
tional, Sunpak Movers, Inc., 1621 Queen
Anne Avenue North, Seattle, Wash.
98109; Garrett Freightlines, Inc., Post
Office Box 4048. Pocatello, Idaho 83201;
Burnham World Forwarders, Inc., 1632
Second Avenue, Columbus, Ga. 31901;
and Interstate System, General Offices,
134 Grandville Avenue SW., Grand
Rapids, Ich. Send protests to: William
L% Seroggs, District Supervisor, Bureau of
Operations, Interstate Commerce Com-
mission, Room 300, 680 West Peachtree
Street NW., Atlanta, Ga. 30303.
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MOTOR CARRIER OF PASSENGERS

No. MC 1800 (Sub-No. 30 TA), filed.
July 25, 1967. Applicant: AL;EXANDRIA,
BARCROFT & WASHINGTON TRAN-
SIT COMPANY, doing business as A. B.
& W. TRANSIT CO., 600 North Royal
Street, Alexandria, Va. 22314. Applicant's
representative: S. Harrison Kahn, Suite
733, Investment Building, Washington,
D.C. Authority sought to operate as a
common carrier, by motor vehicle, over
Irregular routes, transporting: Passen-
gers, in special operations, in round-
trip movements beginning and ending at
the U.S. Marine Base, Quantico, Va., and
extending to the District of Columbia;
for 150 days. Restriction: The service
authorized herein shall be conducted on
Saturdays and Sundays only, at such
times as may be designated by the U.S.
Marine Base, Quantico, Va. Supporting
shippers: W. F. Fry, Chief Staff, Marine
Corps Schools, Quantico, Va. 22134; and
Eastern Greyhound Lines, 1400 West
Third St., Cleveland, Ohio 44113. Send
protests to: Rbert D. Caldwell, District
Supervisor, Bureau of Operations, Inter-
state Commerce Commission, Room 1220,
12th and Constitution Avenue NW.,
Washington, D.C. 20423.

By the Commission.

[SEAL] H. NEIL GARSON,
Secretary.

[F. . Doc. 67-8909;. Filed, July 31, 1967;
8:48 a.m.]

[Notice 14]

MOTOR CARRIER TRANSFER
PROCEEDINGS

JuLy 27, 1967.
Synopses of orders entered pursuant

to section 212(b) of the Interstate Com-
merce Act, and rules and regulations
prescribed thereunder (49 CFR. Part
279), appear below:

As provided in the Commission's
special rules of practice any interested
person may file a petition seeking re-
consideration of the following numbered
proceedings within 20 days from the
date of publication of this notice. Pur-
suant to section 17(8) of the Interstate
Commerce Act, the filing of such a peti-
tion will postpone the effective date of
the order in that proceeding pending its
disposition. The matters relied upon by
petitioners must be specified in their
petitions with particularity.

No. MC-FC-69750. By order of July 26,
1967, the Transfer Board approved the
transfer to Edwin Robinson, Foster,
Nebr., of certificate No. MC-10790, issued
May 15, 1941, to John Petsche, Osmond,
Nebr., authorizing the transportation of
household goods, livestock, farm machin-
ery, agricultural commodities, and feed,
over a regular route between Osmond,
Nebr., and Sioux City, Iowa, serving in-
termediate and off-route points within
20 miles of Osmond, and grain, over
irregular routes, from points in Iowa to

NOTICES

Osmond, Nebr, and points within
20 miles of Osmond. -

No. MC-FC-69756. By order of July 26,
1967, the Transfer Board approved the
transfer to Seaway Coach Lines, Inc.,
Erie, Pa. 16507, of the operating rights of
M. I. Loker and Pauline Loker, a partner-
ship, doing business as Seaway Coach
Lines, Erie, Pa. 16507 in certificates Nos.
MC-125066, MC-125066 (Sub-No. 2),
MC-125066 (Sub-No. 4), and MC-125066
(Sub-No. 5), issued May 8, 1964, June
3, 1965, October 12, and September 13,
1966, resppctively, authorizing the trans-
portation, over regular routes, of pas-
sengers and their baggage, and express
and newspapers in the same vehicle with
passengers, between Erie, Pa.; and
Scranton, Pa.; and between US. High-
way .6 and Pennsylvania Highway 59,
approximately 3 miles southeast of War-
ren, Pa., and junction US. Highway 6
and Pennsylvania Highway 46 one-half
mile east of Smethport, Pa.; between
Meadville, Pa., and Pittsfield, Pa.; be-
tween North East, Pa., and West Spring-
field, Pa.; and between Union City, Pa.,
and West Springfield, Pa.; and between
junction Pennsylvania Highway 5 and
U.S. Highway 20, and junction U.S. High-
way 20 and Interstate Highway 90; be-
tween junction Pennsylvania Highway 5
-and U.S. Highway 20; between junction
U.S. Highway 20-and 6N, and junction
Pennsylvania Highway 18 and U.S. High-
way 20; and over irregular routes of pas-
sengers and their baggage, in charter
operations, originating and terminating.
at all points in Erie County, Pa. (except
Corry, Pa.) and extending to points in
Cattaraugus, Chautauqua, Erie and Ni-
agara Counties, N.Y., and nine specified
counties in Ohio, and the District of
Columbia; and of the operating rights of
E. G. Pifer and David Pifer, a Partner-
ship, doing business as LeBoeuf Bus
Lines, Mill Village, Erie County, Pa.
16427, in certificate No. MC-113039, is-
sued December 5, 1952, authorizing the
transportation, over irregular routes, of
passengers and their baggage, in round-
trip charter operations, beginning and
ending at points in Erie County, Pa., and
those point5 in Cambridge Township,
Crawford County, Pa., and extending to
points in Ohio on" and north of U.S.
Highway 40 and those in New York on
and west of U.S. Highway 15. William W.
Knox, 23 West 10th Street, Erie, Pa.
16501, attorney for applicants.

No. MC-FC-69785. By order of July
24, 1967, the Transfer Board approved
the transfer -to V. C. Trucking Services,
Inc., Brooklyn, N.Y. of the operating
rights in certificate No. MC-17585 issued
March 21, 1960, to Albert P. Reale, do-
ing, business as P. RealeTrucking, Irv-
ington, N.Y., authorizing the transpor-
tation of: Heating and air conditioning
equipment, and parts for such commod-
ities, and plumbing equipment and sup-
plies, between specified points in New
York, New Jersey, and Connecticut. WJi-
liam D. Traub, 10 East 40th Street, New
York, N.Y. 10016, representative for
applicants.

No. MC-FC-69792. By order of July
26, 1967, the Transfer Board approved
the transfer to Lloyd Wilson Porsborg,
doing business as Porsborg Truck Line,
1405 Sixth Avenue NW, Great Falls,
Mont., of the operating rights In certifi-
cate No. MC-126432 issued October 21,
1965, to Paul E. Haigh, doing business as
Paul Haigh Trucking, 261 Ash Street
SW., Lewistown, Mont. 59457 author-
izing the transportation of: Malt bever-
ages, from St. Paul, Minn., to Glendive,
Mont.

No. MC-FC-69803. By order of July 26,
1967, the Transfer Board approved the
transfer to D. M. Davis, Inc., Kansas
City, Mo., of certificate No. MC-3790
(Sub-No. 5), Issued October 18, 1956, to
Williams Transfer, Inc., North Kansas
City, Mo., authorizing the transportation
of livestock, from Arley, Mo., over spec-
ified routes, to Kansas City, Kans., serv-
ing the intermediate point of Kansas
City, Mo., restricted to delivery only, and
intermediate and off-route points within
10 miles of Arley, Mo., restricted to pick-
up only, and general commodities, with
usual exceptions from Kansas City,
Kans., to Arley, Mo., over specified reg-
ular routes, serving the Intermediate
point of Kansas City, Mo., restricted to
pickup only, .and intermediate and off-
route points within 10 miles of Arley,
Mo., restricted to delivery only, Charles
A. Darby, 1215 Commerce Building,
Kansas City, Mo. 64106, attorney for
applicants.

[SEAL] H. NEIL GARSO1,
Secretary,

[F.R. Doc. 67-8910;, Filed, July 81, 1007;
8:48 a~m.]

EUGENE S. ROOT

Statement of Changes in Financial
Interests

Pursuant to subsection 302 (c), Part WII,
Executive Order 10647 (20 P.R. 8769)
"Providing for the appointment of cer-
tain persons under the Defense Produc-
tion Act of 1950, as amended," I hereby
furnish for filing with the Office of the
Federal Register for publication in the
FEDERAL REGISTER the following infor-
mation showing any changes in my
financial interests and business connec-
tions as heretofore reported and pub-
lished (20 F.R. 10086; 21 FR. 3475, 21
FR. 9198, 22 P.R. 3777, 22 P.R. 9450, 23
FR. 3798, 23 P.R. 9501, 24 P.R. 4181, 24
FR. 9502, 25 P.R. 102, 26 F.R. 1693, 26
FR. 6405, 27 FR. 648, 27 F.R. 6409, 28
P.R. 197, 28 P.R. 7060, 29 FR. 1675, 29
PR. 981, 30 P.R. 1073, 30 P.R. 9342, 31
P.R. 592, 31 PR. 9432, and 32 P.R. 2404,
for the period from January 1, 1067,
through June 30, 1967.

No change.
E. S. RooT.

JuLy 20, 1967.

IF.R. Doc. 67-8902; Filed, July 31, 1067;
8:47 am.]
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PROPOSED RULE MAKING

DEPARTMENT OF THE INTERIOR
Bureau of Land Management

[43 CFR Part 4120 ]

GRAZING REGULATIONS FOR PUBLIC
LANDS

Notice of Proposed Rule Making

Basis and purpose. Notice is hereby
given that pursuant to the authority
vested in the Secretary of the Interior
by the Act of June 28, 1934 (48 Stat.
1270; 43 U.S.C. 315a), as amended and
supplemented, It is proposed to amend
and revise the regulations as set forth
below governing Grazing Administration
(Outside Grazing Districts and Exclu-
sive of Alaska). The purpose of this re-
vision is to incorporate and combine
existing regulations 43 CFR 4121-Graz-"
Ing Leases (O&C and CBWR) and 43 CFR
4122-Grazing Leases (see. 15 Taylor
Grazing Act). The combination of the
existing regulations into one regulation
will greatly facilitate administration and
provide for the proper and orderly man-
agement of the resources of these lands.

It Is the policy of the Department,
whenever practicable, to afford the pub-
lic an opportunity to participate in the
rule-making process. Accordingly, inter-
ested persons may submit written com-
ments, suggestions, or objections with
respect to the proposed regulations to
the Bureau of Land Management, Wash-
ington, D.C. 20240, within 120 days of
publication of this notice in the FEDERAL
REGISTER.

Part 4120 Is amended to read as
follows:
Subpart 4120-Grazing Administration (Outside

Grazing Districts and Exclusive of. Alaska);
General

SeC.
4120.1
4120.2

Authority.
Definitions.

Subpart 4121-Awards of Grazing Leases

4121.1 Qualifications of applicants.
4121.1-1 Minimum qualification require-

ments.
4121.2 Adjudication of applications for

grazing leases.
4121.9-i Minimum requirements; rating and

classification of lease land.
4121.2-2 Leases of withdrawn or reserved

lands; preference right leases for
lands restored from withdrawal.

4121.3 Adjustments of grazing use.
4121.3-1 Increases.
4121.3-2 Decreases.

Subpart 4122-Management Practices

4122.1 Management considerations.
4122.1-1 Multiple use.
4122.1-2 Allotment management plans.
4122.2 Designation of grazing areas for

exclusive use by specified classes
of animals.

4122.3 General rules of the range.

Subpart 4123-Supervision and Inspection

4123.1 Procedures for enforcement of rules
and regulations.

Subpart 4124-Local Associations

4124.1 Local associations of stockmen.

Subpart 4125-Records and Administrative
Procedures

Sec.
4125.1 Procedures.
4125.1-1 Leasing procedures; requirements

and conditions.
4125.1-2 Assignment and relinquishment of

grazing lease.
4125.1-8 Appeals.
4125.1-4 Range improvements and contrir

butions.
4125.1-5 Pledge of leases as security for

loans.

AuTHosn=y: The provisions of this Part
4120 issued under sec. 2, 48 Stat. 1270, 43
U.S.C. 351a, R.S. 2478. 43 U.S.C. 1201.

Subpart 4120-Grazing Administra-
tion (Outside Grazing Districts and
Exclusive of Alaska); General

§ 4120.1 Authority.
(a) Section 15 of the Act of June 28,

1934 (48 Stat. 1275) 43 U.S.C. 315m, as
amended, hereafter referred to as the
Taylor Act authorizes the Secretary of
the Interior in his discretion to lease for
grazing purposes vacant, unappropri-
ated, and unreserved public lands out-
side of established grazing districts in
the continental United States, exclusive
of Alaska.

(b) Section 4 of the Act of August 28,
1937 (50 Stat. 875) 43 U.S.C. 1181a-1181f
hereafter referred as the O&C Act, au-
thorizes the Secretary of the Interior in
his discretion to lease for grazing pur-
poses any revested Oregon and Califor-
nia Railroad and reconveyed Coos Bay
Wagon Road grant lands in the State of
Oregon, hereafter referred to as O&C
lands, which may be so used without in-
terfering with the production of timber
or other purposes specified in section 1
of the Act, and to formulate rules and
regulations for the use, protection, Im-
provement, and rehabilitation of such
grazing lands.
(c) Section 1 of the Classification and

Multiple Use Act of September 19, 1964,
(78 Stat 986; 43 U.S.C. 1411) hereafter
referred to as the Multiple Use Act, di-
rects the Secretary of the Interior to
determine which of the lands exclusively
administered by him through the Bureau
of Land Management are suitable for
transfer and which for retention and in-
terim management. Section 3 of the Act
directs that lands proper for retention
be managed under the principles of
multiple use and sustained yield. Section
5 of the Act defines multiple use and
sustained yield,

§ 4120.2 Definitions.

(a) "Secretary", means Secretary of
the Interior or his authorized agent.
(b) "Director" means Director, Bu-

reau of Land Management of his author-
Ized agent.
(c) "State Director" means the super-

visory Bureau of Land Management offi-
cial fo6r the State in which the particular
range lies, or his authorized agent.
(d) "Authorized Officer" means an

employee of the Bureau of Land Man-
agement, to whim has been delegated
the authority to take action.

(e) "District Office" means the office
of the Bureau of Land Management hay-

Ing direct management responsibility
and administrative Jurisdiction over tho
specific public lands involved.

(f) "Animal-unit month" means the
amount of forage necessary for the sus-
tenance of one cow, or its equivalent for
a period of one month.

(g) "Grazing capacity" means the
total animal-unit months of forago
available from a tract or tracts of forage
land during a given period without in-
ducing damage to vegetation or related
resources.

(h) "Lease land" or "public land"
means the land administered by the Bu-
reau of Land Management for grazing
purposes under the regulations In this
Part 4120 including the vacant, unappro-
priated, and unreserved public land of
the United States; withdrawn public
lands wherein the administration by the
BLM of grazing use is not precluded by
the terms of the withdrawal order; State,
county, and privately owned lands leased
for such administration; and lands so
administered pursuant to a cooperative
agreement with the Federal department
or agency having jurisdiction over such
land; and the O&C lands. Not included
are public lands in Alaska (see Part 4130)
and lands within established'grazing dis-
tricts (see Part 4110).

(I) "Management area" means a des-
ignated tract or geographic area of land
capable of being properly managed as a
unit for multiple use by one or more
lessees to ensure a sustained yield of
forage without jeopardy to other re-
sources or uses of the land.

(J) "Preference lands" means the pri-
vately-owned or controlled lands upon
which a preference to the Issuance of a
grazing lease is based.

(k) "Contiguous lands" means non-
Federal lands that border upon or touch
upon public lands.

(1) "Cornering lands" means non-Fed-
eral lands having a common survey cor-
ner with puliltc lands but not common
boundary.

Subpart 4121-Awards of Grazing
Leases

§ 4121.1 Qualifications of applicants.
§ 4121.1-1 Minimum qualifieation re-

quirements.
An applicant for a grazing lease Is

qualified if:
(a) He is a person engaged In the live-

stock business, has a continuing need for
the grazing use of the land, and Is a
citizen of the United States or has on file
before a court of competent jurisdiction
a valid declaration of intention to be-
come a citizen or a valid petition for nat-
uralization, or;

(b) It is a group or association au-
thorized to conduct business under the
laws of the State in which the grazing
privileges sought are to be exercised, all
members of which are qualified under
paragraph (a) of this section, provided
that the agreement or articles of associ-
ation under which the association has
been formed are approved by the State
Director, or;

(c) It Is a corporation, the controlling
interest in which Is vested in persons
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qualified under paragraph (a) of this
section and which is authorized to do
business under the laws of the State in
which grazing privileges sought are to
be exercised: Provided, That the articles
of incorporation have been approved by
the Authorized Officer.
§ 4121.2 Adjudication of application for

grazing leases.
§ 4121.2-1 31 i n i m u m requirements,

rating and classification of lease land.
a) Land resource consideration. The

Authorized Officer will' determine the
availability of public land for grazing
leases and the amount of forage avail-
able for use by livestock after consider-
ing reservations for watershed protec-
tion, wildlife, and other multiple use
demands.

(b) Grazing capacity, seasons of use,
and maximum annual period of use. The
Authorized Officer will establish the graz-
ing capacity, determine the kind and
class of livestock use to be proper for
each management area and classify each
area for the proper seasons of use and
for the maximum period of time for
which the lessee will be allowed to use the
lease land therein during any one year,
except that where the lease land consists
chiefly of isolated or fragmented tracts
of land which are not proposed for long-
term retention and management, Au-
thorized Officer may establish the graz-
ing capacity only.

(c).Applicants. Grazing leases may be
issued to qualified applicants to the ex-
tent that public land is available in the
following order and amounts:

(i) To applicants who are the owners,
lessees, or other lawful occupants of con-
tiguous lands to the extent necessary to
permit proper use of such contiguous
lands. When the public lands consists of
isolated or disconnected tracts embrac-
ing 760 arces or less, owners, lessees, or
other lawful occupants of lands contig-
uous thereto or cornering thereon shall
have a preference-right to lease the-
whole of such tract, upon terms and con-
ditions prescribed by the Secretary: Pro-
vided, The preference-right is asserted
during a period oX 90 days after such
tract is initially offered for lease.'

(2) To applicants owning, leasing, or
lawfully occupying noncontiguous lands
to the extent necessary to permit the
proper livestock use of such noncontigu-
ous lands.

(d) Conficting applications. When
more than one qualified applicant applies
for the same public land and:

(1) It appears that a division of the
area may bemade and will not result in

IThe Taylor Grazing Act of June 28, 1934,
afforded a special preference for the leasing
of tracts embracing 760 acres or less for a
period of 90 days after such tracts were
offered for lease. By Departmental notice of
July 31. 1937. all vacant, unreserved and
unappropriated public lands, exclusive of
Alaska, not Included In an established graz-
ing district, were as of that date offered for
lease under section 15; all lands not then
subject to lease under section 15 because of
their appropriation or reservation, were of-
fered for lease as of the date any such lands
first became subject to lease.

improper land use, the Authorized Officer
will allow the applicants an opportunity,
within a specified time limit which he
shall set, to agree to a division of the
lands. A division of the lands may be
made either by agreement between the
conflicting applicants which is accept-
able to the Authorized Officer, or by de-
termination of the Authorized Officer
where no acceptable agreement Is sub-
mitted; or

(2) It appears that a division of the
land would result In improper land use or
where proper land use management will
be advanced thereby, the Authorized Of-
ficer may require that Joint use be made
of a management area.

(3) The Authorized Officer will allo-
cate the use of the public land on the
basis of any or all of the following
factors: (I) historical use, (HI) proper
range management, (iII) proper use of
the preference lands, (iv) general needs
of the applicants, (v) topography, (vi)
public ingress and egress across prefer-
ence lands to public lands, and (vii)
other land use requirements.
§ 4121.2-2 Leases of withdrawn or re-

served lands; preference right leases
for lands restored from withdrawal.

(a) The Authorized Officer may issue
grazing leases for public lands withdrawn
for resurvey, or withdrawn and reserved
in aid of legislation, or for power sites.
classification or other public purposes.2
if the use of the land for grazing Is con-
sistent with the purposes of the with-
drawal. Lands included in stock drive-
way and public water reserve withdrawals
may be leased in accordance with § 2321.-
3-2(c) of this chapter. Any lease Issued
covering withdrawn lands must contain
the stipulations which have been pre-
scribed for the protection and use of the
land for the purpose for which it was
withdrawn or reserved.

(b) Where public lands are restored
from a withdrawal and the Authorized
Officer determines that a grazing lease
for the lands may be Issued, the party
using such lands or part thereof for
grazing purposes under authority of the
agency which had Jurisdiction over the
land Immediately prior to their restora-
tion, shall have a superior preference
right to lease the restored public lands
previously used by him. The preference
right must be asserted by an application
for a grazing lease on a form approved
by the Director (see § 4125.1-1(a) (1)),
and must be filed within 90 days after
the date of signing of the order of revo-
cation of the withdrawal, or within 90
days after the end of the current lease
year under which the land is being used,

a Certain lands v,'thdrawa for reclhiatlon
purposes are, puruant to the coopratv
agreement of February 28. 1945. behteen the
Bureau of Reclamation and the Bureau of
Land Management, leated In accordance with
principles of section 15 leace3, under author-
ity of subsection (I) of cctIon 4. Act of
Dec. 5, 1924 (43 Stat. 703. 43 U.S.O. Se. 501).
Those lands withdrawn for reclamation pur-
poses which are not subject to the coopera-
tire agreement of Feb. 28. 1945, wl upon
restoration from the reclamation withdraval,
become subject to the provislons of para-
graph (b) of this cection.

whichever is the later. The application
must be accompanied by a copy of the
prior grazing lease, license, pennit or
other authority upon which the superior
preference claim is based.
§ 4121.3 Adjustments of grazing use. -

§ 4121.3-1 Increases.
Increas in grazing capacity, when

determined by the Authorized Officer will
ba apportioned in a manner that will as-
sist in the stabilization of the livestock
operations after consideration of other
land uses.
§ 4121.3-2 Decreases.

(a) Downward adjustments in au-
thorized grazing use may be imposed
during the term of a grazing lease when
the lease has b-en improperly issued, or
to the extent to which it authorizes use
in excezs of the grazing capacity of the
lea e land, or if so required to facilitate
other proper multiple uses on the area.

(b) Adjustments to balance author-
ized use with the proper stocking rate of
the management area will be appor-
tioned equitably or as agreed to among
the lessees and the Authorized Officer.
Such adjustments may be made either
by authorizing fewer livestock or a
shorter grazing season or by both
methods as determined by the Author-
ized Officer.

(c) The Authorized Officer will notify
each affected lessee by certified mail of
his decision to make an adjustment in
authorized use to reach the proper stock-
Ing rate of any lease area and of the
manner in which the adjustment is to be
made, and will allow 30 days from re-
celpt thereof In which the lessee may
file an appeal in accordance with
§ 4125.1-3. If no appeal is filed within
the 30-day period, the adjustment will
be made in accordance with the decision
and no further appeal will be allowed. If
a timely appeal Is filed, the adjustment
for the leased land in the entire manage-
ment area under consideration will be
deferred pending a final decision on such
appeal. Any adjustment provided by the
final decision will be applied to its full
extent for the next grazing season im-
mediately following the effective date of
the decision.

(d) Public lands under a grazing lease
are subject to classification, withdrawal,
or other disposal under the Taylor Act,
the O&C Act, or other public land laws.
Reasonable notice of a pending or pro-
posed classification, withdrawal, or other
disposal which might result in a diminu-
tion of the available public land vill be
given to the leszee, consistent with Sub-
part 2411 of this chapter and subject to
the right of protest or appeal to the Di-
rector and to the Secretary of the In-
terior as may be provided In such notice
and the rules of practice, Part 1840 of
this chapter.

Subpart 4 1 2 2 -Management
Practices

§ 4122.1 Management considerations.
§ 4122.1-1 Multiple use.

All use and management practices,
including grazing and the issuance of
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grazing leases shall be in conformance
with the concepts of multiple use and
sustained yield.
§ 4122.1-2 Allotment management

plans.
The Authorized Officer before or after

the grazing lease is issued may, pursuant
to these regulations or where leases pro-
vide for the issuance of management
plans, establish a grazing management
plan as a condition of the lease, to pro-
vide for the proper use, conservation,
and protection of the public lands. The
Authorized Officer will consult the lease
applicant or lessee during the develop-
ment of the management plan.

§ 4122.2 Designations of grazing areas
for exclusive use by specified classes
of animals.

Prior to issuance of a lease or a re-
newal thereof, the Authorized Officer
may designate certain areas for use ex-
clusively by a certain kind or class of
livestock, for wildlife or both when nec-
essary for the proper use or orderly
administration of the lease area.

§ 4122.3 General rules of the range.
The acts prohibited and rules of fair

range practice as detailed in §§ 4112.3-1
and 4112.3-2 of this chapter shall apply
to all leases issued under the regulations
in Part 4120.

" Subpart 4123-Supervision and
r' Inspection

§ 4123.1 Procedures for enforcement of
rules and regulations.

A grazing lease may be suspended,
- reduced, or revoked, or renewal thereof

denied for a clearly established violation
of the terms or conditions of the grazing
lease, or for a violation of the Taylor Act
as amended, or of the O&C Act as
amended, or of any of the provisions of
this part. (See §§ 9239.3-1, 9239.3-2(e),
(f) and (h) of this chapter for detailed
trespass regulations.) The lease of pub-
lic lands for livestock grazing under these
regulations in no way limits the Bureau's
trespass authority for both leased and
unleased lands.

Subpart 4124-Local Associations

§ 4124.1 Local Associations of stockmen.
Grazing associations formed by lessees

will be recognized in accordance with
regulations detailed in § 4114.4.
Subpart 4125-Records and Admin-

istrative Procedures*

§ 4125.1 Procedures.
§ 4125.1-1 Leasing procedures; require-

ments and conditions.
(a) Filing and action on lease applica-

tions. (1) An application for a grazing
lease shall be executed on a form ap-
proved by the Director and filed in the
district office of the Bureau of Land
Management having management re-
sponsibility over the public lands applied

for in the application.- Proof of owner-
ship or control of contiguous or corner-
ing lands may be required by the Au-
thorized Officer.

(2) A service fee of $10 will be charged
for each application to lease public lands
including initial applications and those
pursuant to assignments and consolida-
tions with the exception that no fee will
be charged for consolidations requested
by the Authorized Officer.

(3) An application to lease lands in-
cluded in an existing grazing lease, in-
cludinglease renewals, must be fied not
less than 30 days nor more than 90 days
prior to the expiration of the current
lease. An applicatidn, not filed within this
period may be rejected by the Authorized
Officer as not timely filed. Applications
for land not under lease may be filed at
any time.

(4) A timely filed application for re-
newal of an existing grazing lease does
not confer on the lessee any preference
right to a renewal but will authorize the
continued grazing use of the lands by
the lessee in accordance with the provi-
sions of the existing lease, pending final
action on the application for renewal.
The fee for such, extended use shall be
consistent with the then current fee
schedule.

(5) An application for a grazing lease
must describe the proposed lease land by
legal subdivision or where unsurveyed by
a natural or artificial grazing boundary,
or by a clear and concise metes and
bounds description.

(6) An application for a grazing lease
may include O&C lands or public lands
or combinations thereof.

(b) No right is conferred by applica-
tion prior to lease. Since the issuance of
a grazing lease is discretionary, the filing
of an application for lands not then un-
der lease will not create any right in the
applicant to use the lands applied for
pending the issuance of a grazing lease.
Any such unauthorized use constitutes a
trespass.

(a) Action on defective and non-
allowable applications. (1) The Author-
ized Officer may require any defects in an
application be corrected or additional in-
formation be furnished. The Authorized
Officer may reject any application if the
applicant fails to correct defects in the
application or fails to provide the addi-
tional information within the time
allowed, which period shall be not less
than fifteen (15) days from the date of
receipt by the applicant of notice of
such defects or required information.

(2) The Authorized Officer shall re-
ject the application if the land applied
for is in an allowed entry, is otherwise
appropriated or reserved and not sub-
ject to lease under the Taylor Act or the
O&C Act, is not public land, or is under
existing grazing lease, or the Authoriked
Officer has determined that livestock

3 18 U.S.C. 1001 makes it a crime for any
person knowingly and willfully to make any;
department or agency of the United States

.any false, fictitious or fraudulent statements
or representations as to any matter within
Its jurisdiction.

grazing would be deterimental to the re-
sources or other uses of the land.

(d) Consolidations. A consolidation of
leases held by the lessee may be re-
quested by the lessee on a renewal ap-
plication or may be initiated by the Au-
thorized Officer. The term of the consoli-
dated lease shall not exceed the date of
the earliest expiration date of the leases
involved.

(e) Protests and appeals-(1) Pro-
tests. Protests against the approval of an
application for a lease should be filed In
the same office where the application for
a grazing lease is filed; It should describe
the lands involved in such protests; con-
tain a complete disclosure of all facts
upon which the protest Is based: and be
accompanied by evidence of service of a
copy of the protests on the applicant.
The Authorized Officer will consider the
protest, and will serve a copy of his de-
cision on the affected parties in person
or by certified mal, and In accordance
with § 4125.2-3 will advise the protestant
or other parties of their privilege to ap-
peal to the Director.

(2) Appeal by Applicant. The lease
will be executed by the Authorized Of-
ficer and transmitted to the lessee only
after final action Is taken on any protest
or timely appeals which may have been
filed. The applicant's signature to the
application shall also constitute his sig-
nature to, and his acceptance of the
lease when executed by the Authorized
Officer, without prejudice, however, to
the applicant's right to appeal any ad-
verse action taken against his applica-
tion.

f) Additional requirements and stip-
ulations. In addition to the provisions set
forth in thle standard Grazing lease form,
the lease will provide for the multiple
use requirements of the area, the num-
ber of livestock to be grazed, proper
grazing seasons, reservation for author-
ized trailing, and any other conditions
or requirements which the Authorized

,Officer may deem necessary and proper,
except as provided under 4121.2-1(b).

(g) Sublease. No part of the lease land
may be subleased by the lessee. The
grazing on the lease area of livestock not
owned or controlled by the lessee with
or without the lessee's consent is
prohibited.

(h) Cancellation or reduction of
leases; show cause, appeal to Director.
Leases are subject to cancellation or re-
duction for failure to comply with the
terms of the lease or any provision or
regulation of this part or to the extent
that they have been Improperly Issued
or to the extent that their continued
effectiveness is adversely affected pur-
suant to any of the provisions of § 4121.1,
§ 4122.1-2, § 4125.1-1(1), § 4125.1-1m, or
§ 4125.1-4(a) (2), (5), (6), and (7). In
any such case or In any case that a
lease confers grazing use in excess of
that properly allowable, the Authorized
Officer will notify the lessee that the
lease is thereby held for cancellation or
reduction in whole or In part, and will
allow the lessee fifteen (15) days from
receipt of the notice within which to
show cause why such action should not
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be made final. Such notice will set forth
fully the reasons for the proposed action,
specifically referring to the pertinent
provisions of this part, and will be served
on the lessee by certified mail or in per-
son. The Authorized Officer will consider
any cause shown and, if not satisfied as
to its sufficiency, or if no cause is shown,
he will notify the lessee in person or by
certified mail that the cancellation or
reduction will become final. Such deci-
sion is subject to appeal to the Director
in accordance with § 4125.1-3.

(i) Terms and conditions. The is-
suance and continued effectiveness of all
grazing leases will b6 subject to the fol-
lowing terms and conditions.

(1) A grazing lease will authorize
grazing use not In excess of the graz-
ing capacity available for use by live-
stock as determined by the Authorized
Officer in accordance with § 4121.2-1(a).

(2) Grazing leases will provide for the
grazing of livestock on the lease land
only during that part or parts of the
year for which the area has been classi-
fied as proper for use, except as provided
under § 4121.2-1(b).

(3) Upon the diminution of the public
land used under any grazing lease, due
to withdrawal, appropriation, selection,
or otherwise, the lease will be adjusted
proportionately to the reduction of the
grazing capacity caused by the loss of
such lease land and the grazing fee will
be adjusted accordingly commencing
with the ensuing lease year.

(4) The grazing lease will be termi-
nated in whole or in part because of loss
of- control by the lessee of non-Federal
lands that have been recognized as the
basis for a grazing lease.

(5) The lease land may be reduced
if it is determined that such area is re-
quired for the protection of forest plan-
tations or sources of water supply to
communities, or for recreation facilities,
wildlife habitat, stock driveways, roads,
trails, town sites, or for other public
purposes. When it is determined by the
Authorized Officer that the lease land is
excessive to the lessee's need or that the
lessee is not making substantial use of
the lease land, the Authorized Officer
may cancel the grazing lease in whole,
or in part in accordance with the provi-
sion of § 4125.1-1(h). In the case of any
such reduction or adjustnent, a propor-
tionate fee adjustment will be made com-
mencing with the ensuing lease year. If
the entire grazing lease is canceled, the
Director, as provided for under § 4125.1-
1 (m) (4), may refund any portion of the
lease year grazing fees paid for any lease
year commencing subsequent to the
cancellation.

(6) The Authorized Officer may es-
tablish the size and boundaries of a
grazing lease area to facilitate the proper
and effective management of the re-
sources. He may determine that two or
more applicants shall be authorized to
use the public land within a manage-
ment area. He will give consideration
to seasons of use, topography, and es-
tablishment of systems of grazing and
any other pertinent factors.

(7) The Authorized Officer may make
adjustments in grazing leases at any time

when necessary to comply with these
regulations for the public lands.

(8) If necessary to rehabilitate the
vegetative resources on the public land,
the Authorized Officer may temporarily
close the lease land to grazing or reduce
livestock use whenever vegetal cover is
depleted due to drought, epidemic, fire,
or any other cause, or for rehabilitation
of the area. Such action will not exclude
the closed area from the grazing lease.

(9) Authorized grazing use of the lease
land may be adjusted by the Authorized
Officer after a grazing lea-e has been
issued to conform to needed refinements
in the management plan as a result of
more accurate determinations of grazing
capacity, season and area of use, class
of livestock, etc. Proportionate adjust-
ment will be made in the annual grazing
fee for the subsequent grazing season.

(10) The issuance of a grazing lease
does not alter or restrict the authorized
public use of the lease land including,
but not limited to, hunting, flshing,
camping, or hiking on such lands in ac-
cordance with the laws of the United
States or of the State in which the lands
are located, nor may the lessee interfere
in any manner with the proper exercise
of such rights. Neither shall the lesee
maintain locked gates, signs, or other
devices on the public lands which prevent
or Interfere with public use of the lease
land. Nor shall such grazing lease re-
strict or limit prospecting, locating, de-
veloping, mining, or patenting the
mineral resources in the public lands;
miners, prospectors, and mineral lessees
of the United States and all other
authorized persons shall be entitled to
enter the lease land for all lawful
purposes.

(11) The Authorized Officer may re-
quire the lessee, as a condition to the
granting and continued effectiveness of
grazing leases, to fence or to contribute
an equitable share to the cost of fencing
the allotted areas and of maintenance of
such fences.
(J) Change in grazing seasons. Any

lessee who desires to use the lease area
for a period or periods other than as au-
thorized by his existing grazing lease
may, upon written approval of the Au-
thorized Officer and prior to his annual
billing notice, be allowed to use the
amount of his authorized grazing use
during any period of time for which the
lease area is classified as proper for use:
Provided:

(1) Adjustments in season time or
numbers does not result in an Increase
in the number of animal unit months
utilized;

(2) Such use will not be detrimental
to the resources of the lease area; and

(3) Such use will not adversely affect
other leases.

(k) Interest of members of Congress
prohibited. No member of or delegate to
Congress shall be admitted to any share
or part of any grazing lease Issued or to
derive any benefit to arise therefrom (41
U.S.C. sec. 22; 18 U.S.C. sec. 431-433).

(1) Excliange of use agreements. The
Authorized Officer may enter into an ex-
change-of-use agreement with any appli-
cant having ownership or control of non-

Federal land interspersed and normally
grazed In conjunction with the surround-
ing public land. The grazing use au-
thorized, without payment of fees, will
not exceed the grazing capacity of such
non-Federal land. During the term of
the agreement, the Bureau shall have the
management and control of such non-
Federal land for grazing purposes.
(m) Fees for gra-ing leases and cros-

ing permit--(1) Lease rates. Each
holder of a grazing lease will be charged
annually grazing fees for the animal-
unit months (ATM's) authorized by the
grazing lease, at a rate per animal-unit
month (AUM . All grazing fee billings
shall be Issued In accordance with the
rates prescribed in subdivision (ii) of this
subparagraph. All livestock six (6)
months of age or over allowed on the
lease area will be considered as a part of
the total number for which a lease has
been issued. No fees will be charged for
livestock under 6 months of age.

(1) A minimum annual charge of $10
will be made on all leases.
(iD The rate or rates per AUTM for the

fee year, beginning March 1 and ending
the last day of February, will be estab-
lished by the Director, and notice thereof
shall be published In the FzDALn c R -
ismn. The grazing fee or fees will become
effective upon publication and applied to
all billing notices Issued during the fee
year.

(2) Crossing permits. Upon application
filed with the Authorized Officer by any
person showing the necessity for crocsing
the public lands with livestock for proper
and lawful purposes, a crossing permit
may be issued to him at a charge, pay-
able in advance, of 1 cent per head per
day for cattle, 2 cents per head per day
for horses, and one-fifth cent per head
per day for sheep and goats. A minimum
charge of $10 will be made for each cross-
Ing permit.

(3) Payment of rental fees and effect
of failure to pay. No grazing lease shall
be I"sued or renewed until payment of
all fees due the United Statis under the
Re.ulations in this part has been made.
The first grazing rental fee payment-shall
be made within 15 days of receipt of the
billing form; if not paid within that time,
the lease shall not be Issued by the Au-
thorized Officer and all rights of the pro-
posed lessee thereunder or under the ap-
plication upon which It Is based shall be
considered as terminated. Upon timely
payment of the grazing rental fee, the
lu, ee will be executed and forwarded to
the lezzee. Subsequent annual grazing
rental fee payments are due the United
States upon issuance of the billing notice
and are payable In advance of the first
grazing period and for the full amount as
indicated on the fee notice. No lease shall
be effective to authorize grazing use
thereunder until such advance payment
has been made. A lease may be cancelled
pursuant to § 4125.1-1(h) for failure to
pay the grazing fee In accordance with
the fee notice.

(4) Refunds. No refund of grazing fees
properly paid in accordance with the

SThis section will be effective M-rch 1,
folloing approval of thea Pegulatlons.
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regulations In this part and the terms of
the grazing lease will be made because
of a failure to make grazing use, either
in whole or in part, authorized by the
lease, except that during periods of range
depletion due to severe drought or other
natural causes or in case of a general
epidemic of livestock disease during the
life of the grazing lease, the Director on.
proper application may remit, refund,
reduce in whole or in part, or postpone
the payment of grazing fees for, such
period of depletion or general epidemic
as he may determine. No part of the graz-.
ing fee paid will be refunded because of
cancellation, relinquishment, or assign-
ment, 'except as provided In § 4125.1-1
(1) (3), (5), (8), and (9), § 4125.1-4(a)
(8) (i).

(n) Period of lease. A grazing lease or
lease renewal may be Issued for any pe-
riod, not to exceed 10 years and may be
limited by the Authorized Officer to the
term of a lease or control of lands that
have been recognized as the basis for the
grazing lease.

§ 4125.1-2 Assignment and relinquish-
ment of grazing lease.

(a) Assignment of grazing lease. The
lessee may assign a grazing lease only
with the consent of the Authorized Offi-
cer, providing the assignee has control of
the preference lands upon which the
grazing lease is based. The Authorized
Officer will require the assignee to fur-
nish proof of ownership or control of the
lands. The proposed assignment will be
made on a form approved by the Director
and must be filed with the Authorized
Officer within 90 days from date of its
execution. It shall contain all terms and
conditions agreed upon between the par-
ties. The assignment properly executed
and signed by the assignor and the new
application signed by the assignee, Will
corstitfite the assignee's acceptance of
the terms of the grazing lease. No as-
signment will be recognized or confer
on the assignee any privilege to use the
leased area until approved by the Au-
thorized Officer. Advance grazing fees
paid by the assignor may be credited to
the assignee. All cooperative agreements
and permits to construct or maintain
range improvements on the lease land
must be assigned at the time of the graz-
ifig lease assignment.

(b) Relinquishment of grazing lease.
Upon written request, the Authorized
Officer may accept a grazing lease re-
linquishment in whole or in part: Pro-
vided, All fees and charges then due
have been paid.

§ 4125.1-3 Appeals.

Any applicant or lessee whose interest
Is adversely- affected by a final decision
of the Authorized Officer may appeal to
the Director, and from the Director to
the Secretary, in accordance with the
procedure for appeals and contests (Part
1840 of this chapter). The original ap-
peal shall be filed with the Authorized
Officer who rendered the decision.-

PROPOSED RULE MAKING

§4125.1-4 Range improvements and
contributions.

(a) Construction and maintenance of
improvements on the lease lands-(1)
Qualiftcations of applicant for range im-
provement permit. An applicant for a
permit to construct or maintain range
improvement or to use and maintain
range improvements constructed and
owned by a prior occupant, of the lease
land, must be qualified under § 4121.1-1
and hold a valid lease.

(2) Applications. Applications for per-
mits shall be approved, prior to construc-
tion. Applicationt for permits shall be
filed with the Authorized Officer on a
form approved by the Director. Con-
struction of range improvements without
an approved permit may result in can-
cellation of the grazing lease as provided
in § 4125.1-1 (h).

(3) Appeals, The Authorized Officer
will act on the application and such ac-
tion shall be final unless the applicant
or any interested party appeals in ac-
cordance with § 4125.1-3.

(4) Assignments. Assignment of range
improvement permits shall be filed with
the Authorized Officer on a form ap-
proved by the Director and shall not be
effective until approved by the Author-
ized Officer.

(5) Permit standards. The Authorized
Officer will specify the minimum Bureau
of Land Management standards and de-
sign for all range improvements. Failure
to comply with the standards and design
may result in cancellation of the range
improvement permit and the grazing
lease as provided in § 4125.1-1(h).

(6) Cooperative agreements. A lessee
may enter into a cooperative agreement
with the Authorized Officer to cobstruct
and maintain range improvements upon
the lease land. Failure, to comply with
the terms of such an agreement within a
reasonable time, as allowed by the Au-
thorized Officer, may result in the can-
cellation of the agreement and the graz-
ing lease as provided in § 4125.1-1(h). A
cooperative agreemen" for range im-
provements shall be made on a form ap-
proved by the Director.

(7) Removal of improvements; com-
pensation for- loss of improvements. (I)
When a grazing lease expires or is termi-
nated, the Authorized Officer may require
a proposed subsequent lessee to com-
pensate the prior lessee for the current
value of his share of the cost authorized
permanent, improvements placed on the
lease land. The following conditions are
required: (a) The lessee shall file a
written application for compensation
within 30 days after date of termination
or expiration or date of final decision;
(b) The improvements shall have been
properly authorized; (c) Amount of com-
pensation shall be determined in accord-
ance with § 4125.1-4(a) (8) (1). The fail-
ure of the new lessee to pay the prior
lessee in accordance with such agree-
ment shall be just cause for cancellation
of the new grazing lease.

(ii) The lessee will be allowed ninety
(90) days from the date of expiration or

termination of the grazing lease within
which to remove such improvements not
disposed of in the manner set forth In (I)
above; if not removed or otherwise dis-
posed of within the said period or any
extension thereof granted by the Author-
ized Officer, such Improvements shall be-
come the property of the United States.
No Improvements may be removed if the
lessee is in default with respect to the
grazing lease.

(8) Lease land subject to disposition;
compensation for loss of improvements.
(1) Lands embraced in a grazing lease
are subject to disposition under the pro-
visions of the Act of June 28, 1934 (48
Stat. 1272, 1274), as amended, or other
public'land laws. Before an application
for such disposition Is allowed, evidence
must be furnished that the applicant

.has agreed to compensate the lessee,
other cooperators and the United States
for any range improvements placed on
the lands under the authority of the
lease, permit, or cooperative agreement,
If the parties are unable to agree to the
amount, manner, and time for compen-
sation for such improvements, they shall
be fixed by the Authorized Officer. The
failure of the applicant to comply with
the agreement or the conditions fixed by
the Authorized Officer shall be cause for
cancellation of any right or interest In
the lands acquired by the applicant by
reason of the allowance of the applica-
tion. If improvements have been con-
structed in whole or in part with Federal
funds, are administered by the Bureau
of Land Management, and the applica-
tion for-disposal Is in satisfaction oflny
lieu or indemnity selection right or any
State under R.S. 2275, as amended (43
U.S.C. 851), the application may be al-
lowed in the discretion of the Authorized
Officer without compensation to the
United States for its share of the value
of the improvements. In such cases, the
Authorized Officer shall determine
whether the grazing Improvements are
needed by the United States and whether
the probable salvage value Is sufficient to
warrant removal of the salvageable
materials.

(il) Where part of the lease land is
disposed of, the subsequent annual
grazing use and rental fee will be re-
duced proportionately to reflect the loss
of the grazing capacity of the lease land.

(b) Contributions for administration,
protection, and improvement of publio
lands. The Authorized Officer may ac-
cept contributions, made under section 9
of the Taylor Act, of labor, materials,
equipment, or money, toward any of the
Bureau's functions in administering,
protecting, and improving public lands
under its jurisdiction.

(1) Any individual, association, cor-
poration, State, or local body or private
group, may enter into an agreement with
the Authorized Officer with respect to
such contribution.
§ 4125.1-5 Pledge of leases as securlity

for loans.
(a) A grazing lease may be pledged as

security for a loan from a lending agency
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if the loan is for a substantial amount
for the purpose of furthering the lessee's
livestock operations. Before a loan is
made, the lending agency may obtain
from the Authorized Officer a written
statement concerning the status of the
grazing lease and related information. A
service charge of $10 will be made for
searching the records, except that Fed-
eral and State lending agencies shall
be exempt from such charge.

(b) A borrower-lessee desiring an ex-
tension of the grazing lease term may
file a request therefor, in writing, with
the Authorized Officer, setting forth the
name of the lending agency, purpose and
amount of the loan, and the need for
an extension of the grazing lease. If the
Authorized Officer determines that an
extension will not conflict with appli-

cable laws and is not contrary to the
public interest, he may issue a new graz-
ing lease for a period up to 10 years from
the date of the loan, but not to exceed
the period of the loan. The new lease will
be subject to such terms and conditions
as are then provided by the regulations
in this part, and by the Authorized
Officer.

(c) If the preference land of the les-
see is acquired by the lending agency
through foreclosure, or otherwise, the
agency or its authorized occupants of
the property or a purchaser of the prop-
erty from the agency,- if qualified, may
file a grazing lease application for the
issuance of a new lease to be recognized
as the new lessee. If, in selling the prop-
erty, the lending agency takes back the
mortgage on the property, the agency

will receive the same consideration as in
the case of an original loan.

(d) Where a lending agency files no-
tice with the Authorized Officer that it
has made a loan and has accepted a
grazing lease as security, in conformity
with the provisions of this section, such
agency will be advised of any adverse
action taken affecting the lease. The
failure to give timely notice of such ad-
verse action shall impose no legal lia-
bility or obligation on the Bureau or any
of its employees.

HARRY R. ANDERSON,
Assistant Secretary of t4e Interior.

JULY 24, 1967.

[F.R, Doc. 67-8827; Filed, July 31, 1967:
8:16 a.m.]
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